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Paſche xxxvi® Car. Secundi Reg: ra 


Ithelmus Pritchard Mules nuper Major Civit. predits; 
VV queritde ThomaPajillon in Euſtad. Marem, ec. 
pro eo-pidelicet quod cum duodecano die Februaris Anna noſtri Domini Caroli 
Secundi nunc Regis Anglie, &c. triceſſumo quinto ipſem. jdem Wilhelmus 
Pritchard ac antea & abinde pro ſepar&. menſes ex tune prox. ſequend. 
extitit, Major (ivitat” London, predift, in Officiuum Majoratys illius debito modo 
 eleft. prafett, & jurat. ac ſecundum Conſuctudinem (ivitate London pradift. - 
a tempore cujus contrar, memoria hominum non exiſtit in eadem ufitat. ex 
approbat. Officium ſuum FAajoratus illius indies iutendere debuit pro aſſi- 
duam diligent. ipſuus Wilbelmus in regimine ( ivitat. _ ipſum ſecundum 
debitum Officis ſui pradifs. exequend. & performand. ad honorem & digni- 
tat. ad Officium illud ſpefant.. ex pertinen. prediftus tamen Thomas exiſtens 
unus de Commitat. ( ivitat. predift. & ſub regimine difti Wilhelmi virtute 
Officii ſui pradifti premiſſor. non ignarus ſed machinans &* falſe, ac mali- 
tioſe, invidens felici fatui ipfius Wilhelmi in Officio ſnuo- prediet;-necnon 
ipſum Wilbelmum in executionem = ilins minus juſte inquietare 03+ di- 
fturbare predifto duodecimo die Februaris Anno tricefmo quinto ſuper- 
difto idem Thomas Papillon pro vexatione prafat. Wilhelmo adbibend. ( eo- 
dem Thoma ad tunc non habente aliquam legitimam vel probabilem Cauſam 
Aion verſus ipſum Wilhelmum ) falſe & malitioſe proſequunt fuit extra 
cur diffi Domini Reg. coram- ipſo Rege nunchit. ſcilicet apud Weſtmon. in 
Com. Middleſex adtunc & adbuc tent” exiſtem quoddam Breve ipfius 
Dem. Reg. de alias Capias verſus ipſum Wilbelmum per nomen Wilhelm 
Pritchard Militis adtwic (oronator Civitat” London pred. diref# per quad 
quidem Breve idem Dominus Rex nunc eidem tunc ( oronatori precepit 
quod capet ipſum Wilhelmum Pritchard fi invent” foret 'in (ivitat” London 
pred. 5 ea ſalvo cuſtodiret, ita quod herent Corpus ejus coram Domino 
Rege apud Weſtm. die {cur prox. poſt quindenum Paſche ex tunc prox, 
ſequend. ac reſpondend. prefat Thomz Papillon pre nomen Thome Pa- 
pillon Armiger de placito trangreſ. &* quod idem tunc Coronator haberet ibi 
tunc breve illud. Et prediftus Thomas Papillon ex ulteriori nequitia & 
malitia ſua pracogitat' verſus ipſum Wilhelmum poſtea & ante retorn' Brevis 
predifti ſcilicet viceſmo quarto die Aprilis- 4nno triceſimo ſuperdifio apud 
London pr.ed. videlicet in Parochia Sanfie Mildrede Virginis in Pulletria 
in Warda de (heap. London predicum Breve de alias Fs cuidem 7o- 
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hanni Brome Gent. adtunc (oronator Civit' London pred. exiſtem delibera- 
vit exequend. ac adtunc & ibidem apud Wilhelmum adtunc Major (i- 
vitat” London prad. ut prefert exiſtem pratextu Brevis illius pro Corpus 
ſuum capi &* arreſtari ac in Priſona ſub Cuſtod. ejuſdem tunc Coronator per 
ſpatium” ſex horarum ex tunc prox. ſequem detineri malitioſe & minus 
fuſte procuravit in vituperator derogation + Vilipendium predici Wilhelmi 
&' Officii Majoratus ipſmus Wilhelnus pred; necnon ad danmum prejudicium 
Ge gfevamen ipfins Wilhelmi- manifeſt” ubi revera + de fatto preditius 
Thomas" Papillore \predico tempore Captionis- arreſtionis ex detentionis' ipſtus 
Wilhelmus 'in Priſona fit tit \prefert” fa non habuit aliquam juſtam vel 
probubilem "cauſam' Aftionis verſus ipſum Wilhelmum in Premiſis pred. unde 


iders "Wilbelimus dic" quod ipſe deteriorat” eſt & damnum habet ad Valent” 
deco mille baba & inde produc” ſertam, « Cc. 
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Do neo 60 Novemb. Anno Dom, 1684. Mich. 
| ere 36® Car. 2", B.R. | | | 
At the Seflion of Niſs prius for the City of London, held at Guild-hall. 


Pritchard verſus Papillon. 


London fl, IR William Pritchard, late Lord Mayor of the City of London, having 
| in Eafter Term laſt brought an Action upon the Caſe, for falſely, ma- 
Q4 liciouſly, and without _— Cauſe, procured him to be arreſted 
and impriſoned in his Mayoralty, againſt 
not Guilty, and thereupon Iſſue being joyned, it came this day to be tried before the 
Lord Chief Juſtice Jeffreys 3, and the Jury ſworn to try this Cauſe were theſe, ' 


Bartholomew Ferryman Foſpeh Baggs, . 
Thomas Blackmore, Y [ \ Daniel Chandler, 


. Thomas Symonds, John Reynalds, y 


William Whatton, ohn Allen, ' 
John Green, A / Foſepb Caine, and 
Thomas Amy; '} C Wilian Withers, juni. 


Mr. Muzdy. May it pleaſe your Lordſhip,and you Gentlemen of this Jury, Sir William 
Pritchard, Knight, late Lord Mayor of the City of Zondon, is Plaintiff, and Thomas 
Papillon,Eſq; is the Defendant: And this,Gent.is in a ſpecial Action upon the Caſe,wherein 
the Plaintiff does declare, That whereas the 12th of Ftbruery in the 35th Year of this 
King,and before and after for ſeyeral Months then next enſuing, he was Mayor of the City 
of London, being duly elected and ſworn into the Office of Mayoralty of the ſaid City, 
and according to the Cuſtom of. the ſaid City time out of mind, he ought daily to at- 
tend the ſaid Office in the diligent Government of the ſaid City, according to the Duty 
of his ſaid Office, which he was to execute to the Honour and Dignity belonging 
thereunto ; That the Defendant, Thomas Papillon, being one of the Commenalty of the 
faid City, and under the Government of the Plaintiff, by virtue' of his Office aforeſaid, 
not being ignorant of the Premiſes, but contriving, and falſly, and maliciouſly envying 
the nappy Eſtate of the Plaintiff in his ſaid Officez as alſo unjuſtly to diſturb the Plaintiff 
in the Execution of his ſaid Office, the faid 1 2th day of February in the 35th Year afore- 
faid, the Defendant for vexation to the Plaintiff, not having any lawful or probable 
Cauſe of Action againſt the Plaintiff, falſly and maliciouſly did proſecute the King's 
Writ of alias Capias out of the Court of King's Bench againſt the Plaintiff, by the Name 
of Sir Wilam Pritchard, Knight, directed to the then Coroner of the City of Lowfbr ; 
by which Writ it was commanded the ſaid Coroner.tse take the Plaintiff, if found with- 
in the ſaid City, and ſafely keep him, ſo as to have bis Body before that Coutt at Weſt- 
minſter upon Wedneſday next, after 15 days of Eaſter then next following, to anſwer 
the now Defendant in a Plea of Treſpaſs : And that the Defendant of his further Ma- 
lice againſt the Plaintiff, afterwards and before the return of the Writ, to wit, upon the 

24th day of April in the 35th Year aforeſaid, at Zonden, to wit, in the Pariſh of St. 345l- 
ared the Virgin, in the Powltry, in the Ward of Cheap, London, delivered the ſaid Writ of 
alzas Capias to one oh: Brome, Gent. then being Coroner of the ſaid City, to be execu- 
ted ; and then and there the Phaintiff, then being Mayor of the ſaid City, by virtue of 
that Writ; maliciouſly and unjuſtly did procure to be taken, and arrefted, and detained 
In Priſon _ the Cuſtody of the ſaid Coroner for the ſpace of fix hours, to the Diſ- 
race and Scandal of the Plaintiff and his ſaid Office, as alſo to the manifeſt Damage, 
rejudice, and Grievance of the Plaintiff * Whereas in Truth and in FaCt the Defendant 
at the-time of the taking, arreſting, and detaining of the Plaintiff in Priſon, as afore- 
ala, 


bomas Papillon, Eſq; The Defendant pleaded - . 


(2) 


ſaid, had not any juſt or probable Cauſe of Attion againſt the Plaintiff in the Premiſes, 
- whereby the Plaintiff ſays he is 18jured, and which he lays to his Damage 100001, _ Ta 


_ this the Defendant has pleaded Nor Guilty If we that are of Counſel for the Plaintiff 


ſhall prove this matter unto you, Gentlemen, that we have laid in the Declaration that 
has been gpened unto you, you Fs find for the Plaintiff, and I hope will xepair him 
ip Damages for this Afiront and Iopury, to Io SY 
| p Damages [or £98 ay it pleaſe your Lordſhip, and you Gentlemerr &f, the Jury, I 
am of Counſel. in this Cafe for the Plamntiff; aud this Aftion 1s 'brought, Gentlemen, 
to vindicate the Honour of the Chair from ſuch Afronts as theſe, which in no Age, 
till of late days, qur Times of Fattion.and Gophlip If eyer met with ; > That by a 
Perſon that is a Citizen of Zoydor, and one of the Commonalty, that ought to have 
paid Submiſſion to the Lord Moyor as his Chief Magiſtrate, and was bound fo to do by 


his Oath as a Free-man ſhould, without Cauſe of Sir, arreſt the Lord Mayor of the 
City. - That there was no probable auſe, is evident by his not proceeding in the Aﬀtion 
that he had thus Grover But, Gentlemen, ye ſhall ſhewyou'in thecoprſe of our Evi- 
dence, that there lay a further Malice jn this Caſe, and that there was a Deſign in it a- 
gzinſt the Goyeryment. For we hall give you Eyidence that this-Delign was laid to 
carry 91. the great Plot agginſt the Lives of the King and his Brother, and for the Snb- 
verlion of the Government. For they contrived it ſo, that they would impriſon the 
Mayor, and then, Fiqught they, the Loyal Citizens will interpoſe to reſcue. him, and 
then the Party ſhould riſe to aſliſt the Officer, he having the Countenance of Authority, 
and being in the Execution of the King's Writ (eſpecially if it be conſidered then 
who was Coroner) and. ſo a publick Commotion would be made, a general Muti- 
ny, and that would be a fit Qppartunity in the Canfyſiqn of the City, wanting its 
Chief Governor, .of doing what they deſigned. Gentlemep, we ſhall prove all that 
is laid in the Declaration; ang likewiſe that the End of. this Buſineſs was to have 
had a Commotion for the accompliſhing their great Conſpiracy as has been opened. 
That Sir William Pritchard was arreſted in his Mayoralty, I ſuppoſe, will be agreed, or 
£1{& we ſhall prqve it. $2 Si WTI 


Mr. Ward. Yes, yes, we agree tb =... RR RO LOR, 
| Mr. Sol. Gen, Then we will go onand prove the manner of it. Swear Mr. Gorges, 
and Mr. Keeling, (which was done.) Mr, Keeling, pray will you tell my Lord, andthe 
Jury, -were you wade a ſpecial Bayliff to arreſt Sir Wiliam Prizchard when he was Lord 
Mayor, and what did you do.ypon ig 2 tell all you know of it, and what was deſigned 
Y) It. my Ls = | : 
Keeljug. My Lord, all that T do know of it is this : It was upon the 24th day of 
April, 1 bave the Warrant here to ſhew, I met with Mr. Geodenough at Mr. RyſſePs the 
Cook in Tronmenger-Lane, and ſeyeral others were there z and I went away a little 
while and came again: While I was gone from them, they put my Name into the 
Warrant, and upon that Warrait I did arreſt Sir Willian: Pritchard, wha was then 
Lord Mayer, at the Suit of Mr. Thomas Papillon, 1 ſuppole this is the Gentleman 
( pointing q the Defendant ) I had no Order for it from Mr. Papillon, nor eyer ſpoke 
with him about it ; but I had Order from the Coroner, who ypon the arreſting of him 
took my Lord Mayor into his Cpſtody, ( | 
_ My. Atrorv. Gev. Where was my Lord Mayor then ? 
. Keeling. At Grocers-Hall. | | 
Mr. Atorn. Gey, Was that the place ke kept his Mayoralty in ? 
| Keelng. Yes, It was 19. 
- Mr. Sol. Gev. What was he doing when you arceſted him ? 
_ Keeling, There was ſome Diſturbance upon it among the Officers and People there. 
The Coroner came -up to him and faid, Sir, 1 haye a Writ againſt you, I pray you 
would pleaſe to giye an HPPFarance af the Suit of Mr. Thomas Papillon, and angther 
at the Suit of Mr. Job Dybois, and fome words there paſt between him and the 
Coroner 3 and my Lord Mayor refuſing to give any Appearance, the Coroner Mr. Brome 
. . bid us execute opr Warrants, npon which I came up to my Lord Mayor and pocket 
Him upon the Shoulder, and {aid, I arreft you at the Snit of Thames Papillon, Eſq; and 
ane Ferdingudo Burley arreſted him again at the Suit of Mr. John Dubojs. | 
| Mr. Attorn.Gey, What did you do with hin when you had arreſted him > _ 
_ Keeling, The Coroger Aſai us, 88d as IV take It, carrigd him home to his 


Mr. Att. 


Houſe. 


(3) 
' Mr. Att. Gen. What InftruCtions had you what todo incaſe he made any Reſiſtance, 
and did not ſubmit to. the Arreſt ? 

| Kealing. I know of no InſtruCtions about any ſuch thing, 

Ar. 2a Gun. Who was by, pray». when Orders were given you toarreſt my Lord 
Mayar ? . | | 

k eeling. Both the Gooderoughs. * n | 

Ar, Att. Gen, He, in the Proclamation you mean, and his Brother ? 

Keeling. Yes, Richard and Francis Guadezough. ; 

. 44. Sol, Gen. And whoelfe, pray ?. 

Kedling. Several that I did not know. | 

Ar. Att. Ger. Can you remember any Body beſides the Goodenonghs in particular ? 

_ Keeling. There was one . a Tallow-Chandler, and a great many that 
I did not know. of as SE 

Mr. Sol. Gen. How many do you think there were ? and where was it ? 

Keeling. | believe there were about thirty or forty, and it was at Ryſels the Cooks 
in Ironmonger-lane. 6 z 

Mr. . Gen. Did they all come-along with you to Grocers-Hall to arreſt my Lord 
Mayor * PIE 

- Keekivug, No, my Lord, they did not. | | 

Mr, Sol. Gen, Did any of them, and which pray ? | 

Keeling, Sir, I will tell you who did come to my Lord Mayor?*s. There was the 
Coroner, Francis Goodenough, Ferdinando Burley, and my If : And after my Lord was | 
arreſted, the Coroner bid us be gone, and he would look after my Lord Mayor. 

'Adr. Sol. Gen. Whither did you go after that ?: 
Keeling. 1 went to Sir Harry Tulſe's directly. | 
' Mr. Att. Gen, Did not you expect an Oppoſition ? and had you not ſome diſcourſe 
what you ſhould do in caſe there was an Oppoſition ? | 

Keeling. . No, I cannot tell any thing of that. 

Afr. Att. Gen, You ſay, there was a Meeting, or Conſult, -at RufelPs of forty Peo- 
ple ; Had you not there ſome Conſultation what was to be done if my Lord Mayor did 
not abey the Arreſt ? | 

Keeling, 1do not remember any thing about that at that time. | 
2 Mr. Att. Gen. . Was there at any orher time before ? or did you hear any of thoſe 
People diſcourſe the Googenonghs, or any of them, what they wauld- have done in caſe 
they werereliſted ? | | 

Keeling. 1 do not remember any Diſcourſe of any ſuch thing, before or after ? 
 £. Ch. Juſt. Pray, Mr. Keeling, let me ask you a Queſtion or two. Were you ever 
imployed by the Coroner to be a ſpeciaBalliff to arreſt any Body before this time you 
ſpeak of, that you arreſted Sir Wil:;am Prichard ? 

Keeling, No, my Lord, I never was. | 

L..Ch. Juſt. Then, pray recalle& your ſelf, who were at that Meeting, when-as you 
fay, your Name was put into the Warrant for this Arreſt ? 

Keeling, My Lord, when I went away for a little while, I left theſe Perſons particu- 
larly that I did name, the two Goodenoughs, and one Burtoy, I think, and one Crompton, 
and that Tallow-Chandler 3 there were to the number of thirty or forty that I did not 
know their Names. . | —_ | 

Z.Ch. Juſt. But, pray, how came you to be imployed in this Service then ? Were 
you a Tradeſman in Town then ? | S 

Keeling, Yes, in Wapping. | $5 | 

L. Ch.Fuff, Good now, how came you to be employ'd in arrefting my Lord Mayor 
mare than any other of thoſe thirty or forty that you ſay were there then ? h 

Keeling. Iwent there among them. but did not know then that I ſhould be concerned 

in this Buſineſs 5 and I went away a little while, and when 1 came back, they told me, 
that my Name was-put into the Warrant. F 

.  &. Ch. Fuft. . Pray tell us- the whole Story, How you that were a Tradeſman at: 
Wappiag, ſhould come to be imploy?d as a Bayliff to the Coroner of Loxdoz to arreſt my 
Lord Mayor, there muſt be ſome particular End in it ? 

_ Ar. Att. Gen. Mr. Keeling, tell the Court and the Jyry the whole Story, and what 
it was that brought yau into this. 


B 2 bp - eeling, 
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Keeling, My Lord, Mr. Gooderiough told me I muſt be concerned. CS dtd 

L. Ch. Juſt. Ay, prethy tell us what Goodenough deſired you to be concerned in? | 

Keeling. Upon my coming hack to the Company that was at Rufſel's, Mr. Richard 
Goedenongh told me, I muſt be concerned in the Buſineſs of arreſting my then Lord 
Mayor, Sir William Pritchard: Sgid I to him, Mr. Goodenough, this is foreign and remote 
to my Buſineſs, to be concernedFjn ſuch a Matter as this, it will ſeern very ſtrange for 
me todoit. He':preſt it upoſþ;zne to do it, ; and, ſays he, if you will not do it, yon 
will be a Man look*®d ill upon, and it will ts Les ſtrangely from that Party ; he meant, 
I ſuppoſe, the Diſcontented Party, the FaCtion, or what you pleaſeto call it, that were 
not contented with the adminiſtration of the Goverment in the City at that time ; and 
he urged it upon me with a great-many Arguments. I oppoſed it with much vigour a 
good while, but at laſt he prevailed upon me to go along with the Coroner ; and Frank, 
Goodenough his Brother ſaid he would go with me, and he did ſo ; and we came and ar- 
reſted my Lord Mayor, as told you before, | 

L. oy Toft Where did Mr:Goodenonugh preſs you to be concerned in this Buſineſs, 
as you ſay * ja | | 

Keeling, At Mr. RuſſelPs a Cooks in Ironmonger-lane. 

L.Ch. Fuft. How came you thither ? : = 

Keeling, He ſent mea Letter to meet him there, He was at me before to be con- 
cerned in it, but I did not comply-with him in it. Mr. Richard Goodenongh it was, and 
Mr. Aſburf, 1 think it was Aldetman Corniſh's Son-in-Law was by. | 

L. Ch. Juſt. Was Nelthrop there? | 

Keeling, No, my Lord, he was not there, but they did not proceed then, becauſe 
my Lord and his Brethren were gone out of Town to wait upon the King, I thiak ; 
And this was ſix weeks or two months before this Meeting at Ruſſell's. | 
 - Mr. Sol. Gen, Pray, Mr. Keeling, recolledt your ſelf. Had you any diſcourſe with 
Goodenough, or any body elſe, what. the Conſequence of fuch' an Arreſt would be ? 

Keeling, They told me, my Lord Mayor, and Court of Aldermen, had made an 
ill Return to the Jardamus's that were ferved upon them for the ſwearing of .Mr. Papil- 
lon and Mr. Dubois Sheriffs, and therefore Mr. Papilloy and Mr. Dabois had good' Cauſe 
of Action againſt them ; and Gooderough faid, he had order from'them to Arreſt my 
Lord Mayor upon an ACtion,: and deſired me to be concerned .. . .... --. 

Mr. Sol. Gen.. But pray remember what you ſaid before Mr. Xeel:ng, Why ſhould the 
diſcontented Party, as you call ther, be concerned, and be Angry with you if . you did 
not arreſt my Lord Mayor ? _. Yr SON 

Keeling. The particular Argument that he uſed with me to perſwade me to it,. wag 
this, That [ having a Trade and Dealing among that ſort of People, they would think 
ill of me Idid not do it. | | 5 -— 

, 4r, Sol. Gen. But why ſhould the Party be angry with you, if you were not a Bay- 
liff, to Arreſt my Lord Mayor at the Suit of Mr. Papillon; in. 

Keeling. 1 did not know the Reaſon of their Anger, he might have ſomething in his 
Head that he did not reveal to me. But that was the Argument he uſed, The Party 
would think ill of me. - | 

Mr. Serj. Maynard. If you have done with this Witneſs, I would ask him a Queſti- 
on. You ſay, Sir, that Goodenongh told you, the Diſcontented Party would be angry 
with you if you did not doit? Upon your Oath, was the Diſcontented Party named ? 

Keeling. No, Sir, but that Party of which Mr. Goodenough and I then was, and they 
were the Diſcontented Party, 1 think, for they were ſo diſcontented, that they would 
have killed the King and the Duke. 

Mr. Att. Gen, « That is an Anſwer, I hope, to your Queſtion, Mr. Serjeant. . | 

L. Ch, Juſt. 1 think, when.he names the Geodenonghs to be of the Party, nobody 
queſtions but they were diſcontented. | 

My. Sol, Gen, He has explained well enough ſure what he meant by the Diſcontented 
Party, thoſe that were ſo diſcontented that they would have killed the King and the 
Duke. Thoſe were the Promoters of this Action, and Mr. Keeling muſt engage in it, or 
they would be diſpleaſed. : Now, my Lord, we ſhall call Sir. Henry. Talſe, and Sir 
Robert Fefferies, to ſhew what the Coroner did. Z 
. Keeling, 1arreſted Six Harry Tulſe afterwards: 


Then 


* Þ 
Then Sir Harry Tulſe was "called. | | 

Mr. Ward. My Lord, we deſire Sir Harry Tilſe ow not- be ſwor TD, we cave an ex- 
ception to his Teſtimony. 

' L.Ch,Fuſt. Whatis your Objetion ? 

Mr Ward. Weare informed, he and the reſt of the Court of Aldermen have join- 
ed their Purſes to carry on this Suit, ang then,with Submiſſion,he is not a =_u Witnels, 

L.Ch. Juſt. Ask him that Queſtion upon a Foyer dire. 

Then he was ſworn upon a Yoyer dire. « | 

My. Williams. Pray Sir, is there any: Order of the Court of Aldermen to by out 
Mony for this Cauſe our of their Joynt Purſes, or the Pubiick City Stock ? | 

Sir H. Tulſe. Not that we know of. 

Mr. Williams. Pray Str, do you know whether Sir Willian Prichard laid out Mony 
in it, or who elſe doth ? 

Sir H. Tulſe. 1 cannot give a Poſitive Anſwer to that, who layeth out Mony upon 
it, nor do I know of any ſuch Order as you ſpeak of. 

Mr. Ward, , Sir Harry Tulſe, tho? you know of no ſuch formal Order of the Court 
of Aldermen, yet is there ſi ſome direction by the Court of Aldermen our Expend- 
ing Monies in a joynt way ? 

Sir H. Tulſe. 1 allure you, © Sir {| know nothing of it. 

L. Ch. Juſt. Come, he has given a full Anſwer to your Queſtion, ſwear bid. 

Which was done. 

Mr. Holt. Sir Harry Tulſe, now youare ſworn, Pray, will you give an account of 
what happened about this Matter within your knowledg}: Pray tell the whole Story. 

- Sir H. Tulſe. My Lord, about four of the Clock in the Afternoon, this Gentleman, 
and two more,came to me to my own Houſe, and he gid arreſt me (I mean, Mr. Keeling, 
that was ſworn here before me) at the Suit of Mr. PapzHon; and another of them did 
arreſt me at the Suit of Mr. Duboys,: Said I to them, 1 do not know that I owe them, or 
either of them, a Farthing. But, what'muſt I do? He told me, It was only to give 
an Appearance. Said I, Gentlemen, I ſhall conſider of that. Then, fays he, you 
muſt go to my Lord Mayor : Why, where is he, ſaid 1? faid he, He is In the Cuſtody 
of the Coroner at his Houſe. Where, ſaid? Be is gone to Skinrers-Hall, ſaid he. 
This is well, ſaid I. $0 [ called for my Man to bring my Cloak. Then they told 'me, 
If I pleaſed, they would take my word till ro morrow morning, if I would promiſe to 
appear. 1 told them they.might do as they pleaſed. . 'So they left me ; and [ went firſt 
to my Lord Mayor's Houſe, but found him not there; ſo I went down to Skinners- 
Ha!l, and there I found my Lord Mayor all alone, and no Alderman, only the Officers. 

1 asked his Lordſhip how he came there ? He told rhe, he was arreſted by the Coroner. 
I asked him how long he had been detained ? and, he ſid, bur a little time : And 'in- 
deed I think It couid not be long, for I met his Coach coming back from Skinners-Hall 
when I went- After that he was detained there till about Eleven of the Clock, or 
theresbonts. This is all l know of it. 

L.Ch. Juſt. What became of the Government of the City all that Time ? 

Sir H. Tulſe. There was preſently a great Noiſe all about the City concerning my 
Lord Mayor*s being arreſted, and abundance of People were gathered together about 
the Door, but there came a Company of Souldiers of the Trained Bands, and they 
kept all quiet. There were great apprehenſions of an Uproar. I ſaw nothing- of hurt 
done tho. And I asked Mr. Brome the Coroner, who was by, Am1 a Priſoner too, 
for I was arreſted to day by a Warrant pretended to be from you ? Says he,] have a Writ 
againſt you, and now you are here,l cannot let you go till you have given an Appearance. 
Sol took my. ſelf to be detained there with niy Lord Mayor in Cuſtody, and ſtaid as 
long as he ſtaid, and went away with him. 


Mr, Recorder. Swear Mr. Well, the Common Cryer, and Sir Fobn Peake. 


My. Wells was ſworn. 
Ar, Recorder. Mr. Common Cyrer, were you at my Lord Mayor's Houſe when this 
- Hubbub was made ? pray tell my Lord and the Jury what you Know of it. 
Mr. Wells. Yes, 1 was there. 
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Ar. Holt, Then tell what paſt. x | py 
'._ Mr. Wells, 1 was not in the Hall where my Lord Mayor was, but in another Room 
by : and the Officers came running in to me; and told me, I muſt come to my Lord Mayor 

quickly, for he was arreſted by ſome People. When I came, I found there were none of _ 
the Sheriffs Officers that uſed to arreſt People ; but the Room was full of other Perſons. 
My Lord Mayor bid me take the Sword and go along with him, for the Sword-bearer 
was not juſt then at hand. . I asked his Lordſhip whither 'he was going ? "The Coroner 
ſaid, he was his Priſoner, and mult go along with him to his Houſe. My Lord Mayor 
hid me preſently ſend'out the Officers to ſummon a Lieutenancy, which 1 did. I deſired 
the Coroner and bis Men to be gone, ſaid I, cannot you let my Lord alone, and go 
about.your Buſineſs ? No, he ſaid, except my Lord would give an Appearance, he muſt 
£0 along with him. 1 then asked him whither my Lord muſt go ? He faid he had no place 
but his own Houle to carry him to,and thither we went ; where when we came, my Lord 
was put up into a little Room by himſc1f, where were none but my ſelf, ahd the Coro- 
ner, as I remember. * My Lord Mayor bid me go and ſee for Sir James Edwards and 
Sir Harry Twlſe, and my Lord Mayor that now is, and ſo I went, but I found they were 
arreſted too before 1 came. | 

L. Ch. Fuſt. How did my Lord go away from thence ? 

Atr.Wells, In his Coach. 

Mr. Ant, Gen: Were you by when hewent away ? and who was there ? | 

Mr. Wells. Mr. Brome the Coroner was not there when my Lord Mayor went away, 
but there was Geodenongh. ® NI: 

L. Ch. Fuſt. Ay, he was in truſty hands upon. my word. 
Mr.. Attorn, Gen. The Souldiers prevented the Deſign, and ſo they let him go 
again. 

"bh Recorder. Swear Sir Jobn Peak, (which was done.) Sir John, what can you ſay 

to this Bulineſs? - h 

Sir F. Peake. My Lord, I had order from the Lieutenancy to raiſe my Regiment 
upon the news of my Lord Mayor's being arreſted, which 1 did in a very little time, 
aud came with my Souldiers to Sk;mners-Hall, where [ heard my Lord Mayor was, and 
prevented any Stir, as it was feared there would have been. But Mr. Keeling, I believe 
can) tell fomething more of the Deſign than he has ſpoken ; for I remember at the 
Trial of the Traitors at the Old Baily, he did ſay, that after gyy Lord Mayor was ar- 
reſted, they did intend fomething, but thetr Hearts mifgave thEm when the Regiment 
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res Chief Fuſt. That is nothing to this Cauſe, what he faid there, now he 
remembers nothing of it. Have you done, Gentlemen, or will you call any more 
Witneſſes ? | 

Mr, At. Gen. Wereſt it here, my Lord, till we hear what they fay to it. 

L.Ch. Juſt. Come then, what have you to ſay that are for the Defendant ? | 

Mr. Serj. Maynard, May it pleafe your Lordſhip, and you Gentlemen of the Jury, 
1 am of Counſel in this Caſe with the Defendant, Mr. Papillon, I ſee, Gentlemen4it 15 
a Gauſe of great Expectation, and by that means they would make it greater by far 
than indeed it is in it ſelf, Bur, I ſuppoſe, you who are upon: your Oaths to-try this 
Iſſve, will duly weigh and conſider what it really is. Gentlemen, the Record tells you 
what it 15, an Action upon the Caſe, wherein the Plaintiff declares that the Defendant 
did. arreſt him, betng then Lord Mayor, without any probable Cauſe, and out of 
Malice. Now as to that, Gentlemen, I conceive and think I may appeal to my Lord 
Chief Juſtice in it for DireCtion in point of Law, that my Lord Mayor, if he do miſ- 
take in his Office, and do not do that which belongs to bim to do, he is as much ſub- 
jet to the Proceſs of Law and Attions, as any private Perſon in the City of Londen. 
If he does any Manan Injury, or does that which is not right in his Office by which 
another Perſon is grieved, he is liable to the Proſecution of any particular Subject 
the King has that 1s ſo grieved by him. Then they alledge that this particular AQi- 
on and Arreſt thereupon wad proſecuted and done out of Malice, and without proba- 
ble Cauſe. Now what have they. proved of that ? They prove the thing done, that 
he was arreſted at the Defendant's Suit, and that he was kept in Cuſtody fix hours; 
But if we can give you any account of a probable Cauſe for it, that is ſufficient to 
jaſtify as from this Action. Gentlemen, the Queſtion that you arg to try is not; 
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Whether this Man or that.Man were duly choſen into ſuch an Office, but whether, 
there were any probable Catiſe for the Defendant to conteſt about the Choice, And 
herein the Cafe will fall out to be thus. There was -@ difference in the City of £on- 
don, as is vexy well known to every body, about the Chygice of Sheriffs for the City, 
wherein the Defendant. was one of the Competitors; there were upon the Nomina- 
tion and Eleftion inthe Hall, a great many more Voices or Suffrages for one than for 
the other, which was certified to the Court of Aldermen and Lord Mayor, as is 
uſual ; but ſome Contelt being, a'Poll was demanded and granted, and upon that Poll 
my Lord Mayor was pleaſed to declare the EleQion on one lide againſt Mr. Papilon, 
who 'yet was apprehended by the firſt Choice to be one that had moſt Suffrages. But 
ſeveral Meetings there were, and ſeveral Common-Halls aſſembled, ſo that it was a 
conteſted matter, and as I ſaid, there had been a Report made on the Defendant's 
behalf. We infilt not upon the Right of Election, that has been otherwiſe determined. 
But when he'is put in Nomination by the EleQors in the City, and has many Suffrages, 
and he conceives himſelf rightly choſen, and they that are the Managers of the EleCti- 
on give ſuch 2n account, thar in their Judgment he was choſen ; that ſurely was a pro- 
bable Cauſe for him to proceed upon it. And if there-bebut a probable Cauſe to bring 
this to a Queſtion, no doubt hz might very well take the courſe the Defendant took. 
Here is no Arreſt without legal Proceſs ; nay, their own Witneſles ſay there was an 
offer to take an Appearance without putting it on ſo far as an Arreſt : If my Lord 
Mayor would have but given an Appearance, there had been an end, but- he did not 
think fit to do that, and ſo the Proceſs of Law was executed upon him. Then here 
is the Caſe in ſhort : A Man thinks himſelf rightly and duly choſen into an Office, 
and has probable reaſon {o to think, for the Judges of the EleCtion think ſo too, 
and deliver that as their Opinton ; ſo that tho he is miſtaken, as the Event proves, 
yer he is not alone in his Miſtake, nor without ground of his Apprehenſion ; then if 
it be, Cunder favour )) ſuch a Man has no other Proceedings to take in the World 
for ſettling this matter, but to appeal to your Lordſhip, and that great. Court where 
your Lordſhip fits, to have a Writ to command the Mayor, or other proper Officer 
to ſwear ſuch a Man into the Office, or ſhew good' cauſe why he doth not. If the 
Mayor upon the Receipt of the Writ thinks fit to obey it, and ſwears the Man, all is 
well : If not, he muſt make a Return of the Writ, with the Cauſe why the Command 
of the Writ is not obeyed. Now the Suggeſtion of the Writ is, that k&wgs duly 
choſen into ſuch an Office, and therefore he had a fair way to put this matter to an 
end ; if he would have returned he was choſen, or not choſen, there had been an. 
end of the buſineſs, which he ought ( under favour ) to-havye done in Obedience to 
' the King's Writ. What then follows upon his not doing ſo ? the Party that is grieved 
hereby has no other courſe to take but to bring his Action againſt the Mayor for it. 
This courſe the Defendant took, by taking our a Writ aj-iinſt the Plaintiff: and what 
was the Effect of that Writ? It is indeed charged here by the Counſel on the other 
ſide, that there was a Deſign of a diſcontented Party in it, and | know not what, 
and a great deal of ſtir made, that a Coroner of the City of London ſhould arreſt 
my Lord Mayor. It may be it was not fo reverently done ; but yet. if he thought. 
he had good Cauſe of Action againſt him, he might do it lawfully. Doth this prove 
to you, that this was maliciouſly and unreaſonably done. Malice muſt be to the 
Perſon 3 Zeal and Earneſtneſs to have Right done to a Man's ſelf or another, in a 
legal Courſe of Juſtice, is not Malice, nor will make the Proſecution of the Action 
vareaſonable and groundleſs. Have they proved to yon, Gentlemen, any particular 
Diſcontent and Malice that was between the .Plaintiff and Defendant ? No truly, 1 
think, by all the Proof that has been offered, the quite contrary does appear. The 
Defendant took out a Mandamm., directed to the Plaintiff, which was not duly returned : 
What then doth he do next ? Doth he moſt yiolently arreſt him ?' that, with Sub- 
miſſion, he might do, and no Offence in Law : No, but he doth not do it, but only deſired 
from tine to time, as we ſhall prove anon, that he would but give an Appearance, 
that would have put a Concluſion to this Diſpute. There is no Appearance .given : 
whereupon he is arreſted and detained in Cuſtody fix hours. If a Man be once in the 
Officers Hands taken upon legal Proceſs, how long ſoever the Officer keeps him, is not. 
at all to be laid upon. the Perſon that brings the Suit, that is to be looked after by the 
Othcer himſelf. Whatſoever was the Uſage in that matter we are tot to anſwer for 
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(thor it is plain aw Appearance would have done all "0" ) we ſhall prove we gave 
order to-uſe all Deference and Reſpe& in the World. And betides (tho 1 coud not 
ſpeak it. to invalidate any of the Evidence given abont the Right of Election one way or 
other, yet?) there|beifg a Retuyn of the Defendant's Eleftion by the Sheritis-to the Court 
of: Adermen ;, but-rhi&y being of another Opinion, gave.Order, that thoſe that thoughr 
themſelves. aggrieve#ſhonld rake their Remedy at Law : Which Order we have purſued 
in'that regular courſe that the- Law has preſcribed. And I hope it will never come: 
th thar, that 4 Man (tho miltaken ) conceiving himſelf to have a Right of Action, and 
ſutng out the King%'Writ, ſhall ſuffer for ſo doing, unleſs particular Malice be made 
to- appear. Here'is a 'great Noiſe- of Damage, and Diſrepute, and Diſgrace to the 
- Plaintiff and his Office, and he has been pleaſed to reckon his own Damages at 10000 /, 
We ſay he has ſuſtained no. Damage by any thing we have done, but we are quite not 
gnilty of this unreaſonable and malicious Proſecution laid to our Charge. And that we 
are not guilty.the marter that has been opened, we think will ſaſhctently declare. For if 
there were a Conteſt about the EleCtion, and the Sheriffs returned it as their Opinion 
that the Defendant was choſen, tho they and he too were miſtaken» yet that might 
give a probable Ground for his purſving the conrſe he did take, and the.very Court 
of Aldermen and the Lord Mayor bidding them take their Courſe at Law, we ſure 
ſhall not be puniſhed for it. We-did not. proſecute our Queſtion in any malicious 
way, but in that Courſe that the Law allows, by taking out the King's Writ ; and 
we hope the Law will protect us for it. | 
' Mr. Williams, Will your Lordſhip be pleaſed to ſpare me a Word on the ſime ſide 
' with Mr. Serjeant Maynard. I am of Counſe], Gentlemen, with Mr. Papillon the De- 
fendant in this Action. We do not inſiſt upon it, nor now offer any thing-to aſlerr 
our Election ; We did apprehend we were Eleed, but that is ruled againſt us, and 
we reſted ſatisfied with'it. But we come here now before you upon this Queſtion ; 
Whether we had any probable Cauſe of Aion, upon which we might take our this 
Proce&' mentioned in the Declaration, which is a Capzas upon a Latitat, Ard wedo 
Infiſt upon it; that this Action of the Plantifis muſt fall upon the Iſſue joined, if we can 
fatisfy you, and ſhew that it - was not malicious, and without probable Canſe. And 
though our Cauſz of Action againſt the Plantiff. falls 'out in the Event not to be a good 
and —_— ;" yet if it were probable, it will evade this Action, and that is all 
we labqut&r. They do not attempt to prove, at feaſt-wiſe'l have not heard any thing 
of it; that there was any expreſs Malice, any thing eirher ſaid or done by the Defendant, 
more-than the cauſing him to be arreſted npon this Writ: It is very well knows, it 
was in the City of London a very much controverted Queſtion, Whether Mr. Papill:n,, 
' and Mr. Dubois, or 'Sir Dnatey North, and Mr. Box, were choſen Sheriffs of Londoz ? 
I would- not run over the Hiſtory of it, it 1s but too well known and remeinbred the 
Divilions that were in the City about it. Some were ſo much diflatisfied with the 
ſwearing Sir Dadley North, ard Mr. Rich Sheriffs, as thinking them not duly Eletted, 
that they would have the Court of King's Bench moved, for the Writ of Mandamins to 
ſwear Mr. Papillon, and Mr. Dubois; , This Mandamus was moved for, and granted ; 
and to this Writ the* Mayor and Aldermen, to whom. it was dire&ted; made a Return 
that we were not Elected: Sheriff of Londor; whickt Return was apprehended to be 
falſe ; and really to try the Truth of this Return, was the Action brought againſt the 
Plantiff. A Man that is injured by a Falle Return, hath indeed no other way to right 
himſelf, but by. bringing an Attion againſt them that made'ir. Upon this Action 
brought, I hope you are fatished, Gentlemen, from the Evidence that has been already 
given the Defendant, proceeded regnlarly and orderly, ina decent manner, applyinz 
himſeif to get an Appearance to his Attion. And we ſhall prove he did fo ; For, firit, 
he took ofit a Latitat againſt my Lord Mayor,and by the Attorney gave him norice of it, 
and deſired an Appearance ; fo that the Lodkion in diſpute might come to ſome d:ter- 
mination. But he was not pleaſcd to give us an Apperance to that Writ ; ſo we took our 
a Caps, gave him riotice of 1t, and deſired an Appearance, but. could have no Appear- 
ance z +herenpon we took out an an alias Capias, which.is the Writ mentioned in the 
Dec leration ;, and the Coroner who has been named, was then told, he ſhould be called- 
npon to make ſome return to his Writ 3 which he acquainted my Lord Mayor with, and 
defred him to gtvean Appearance z which he refuſing to do, the Officer was couſtrain- 
ed to arrett htm; to cxccute the King's Writ z and you hear how he treated him, wirh 
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all thereſpect, and carried him to his own Houſe, where he ſaid ſonie hours and then 
went away. . All this time were we fajished with what was done, we expected no more 
than an appearance, which at laſt was given. : Upon that Appearance we did declare, 
in the beginning of Hilary or Eaſter Term (83.) -Bur/it fell out, that in Eaſter 
Tearm.(83) there was an Information for a Riot upon Midſommer-day before, a- 
bout this conteſted Ele&ion, came to be tried. And that-coming to Trial, 10' air, 
and. being found to bea Riot, and the Sheriffs ſworn to be duly elected ; thereupon 
we were abnndantly ſatisfied that we were miſtaken, and under miſapprebentions, 
and that our Cauſe of Attion would not hold, and we did diſcontinue it. Indeed, if 
we had proſecuted .our Action after that, ir would have been more like an Angry 
and a Silly Proſecution, and the whole have. had a worſe Conſtruction, than the 
thing in it ſelf would bear. But when we found the - Opinion of the Court 
to be againſt us about, our Ele&ion, we immediately diſcontived our Aftion. Gen- 
tlemen, we ſhall prove theſe to have been our Proceedings, and that, 1 hope, will 
ſatisfy you we are not guilty according as we have pleaded. | ; 


 M;, Ward, May it pleaſe your Lordſhip, and you Gentlemen of the Jury, I am of 
Counſel on the ſame ſide for rhe Defendant, and deſire to be heard one word as to ſome - 
Things that have been ſaid on the other ſide in this Cauſe. There . have been ſome 
Queſtions asked that do very much refle& upon the Defendant, and which I would 
take out of this Cauſe. I ſhall take notice, firſt, what the Queſtions were, and then 
give them that regard and anſwer which they deſerve. That which is- urged, Gen- 
tlemen, by way of. Crimination in this Caſe againſt the Defendant, and an unjuſt as 
well as foreign Reflection (nor ar all concerning the Cauſe) is, as if the Defendant 
were acquainted with the Inſurreftion and Conſpiracy that was intended againſt the 
King's Life, and for ſubverſion of the Government, and procured the Plaintiff, then 
Lord Mayor, to be arreſted, to further and promote that. Inſurrection. But as that 
was inſinnated only for RefleCtion*s-ſake, ſo I hope you, Gentlemen, will be pleaſed 
to take notice, that not one word of any ſuch thing is proved at all, that the. De- 
fendant ever knew of\any intended Inſurreftion, nor that this was: done with any 
ſuch Deſign : For even their firſt Witneſs, Keelinz, from whoſe being imployed by 
the Coroner .in the Execution of the Writ upon Sir Wiliam Pritchard the Plaintift, 
they would argue that ſomewhat elſe was deſigned init, doth give a politive- denial 
of any ſuch. thing now 'upon his Teſtimony here... And Mr. Papillon the Defendanr 
never knew him in his Life, nor imploy*d him in- this BuſineG, nor ordered that he 
ſhould be imploy'd in it, nor ever ſaw him ; but the Coroner gave him his Warrant to 
execute. If therefore Keeling and Goodenough - were concerned in any ill Buſineſs, 
and have taken upon them to do that which they ought. not to have done, that doth 
not ſignify any tbing in this Caſe, 'nor ought to turn to the Defendant?s prejudice. 
Nor if any thing were done by. the Officers that. were to execute this Proceſs, that 
were a Misfeſance, or a Male-execution of their Office, that ought nor ro be imputed 
as a Fault in the Defendant. But for this Matter now before you, the Caſe will de- 
pend upon this Point chiefly, Whether the now Defendant had a reaſonable Cauſe, or 
probable Ground, to bring an Action -againſt the Plaintiff at. the time when it was 
brought, and this Arreſt made : For there is many a Man that, at the Commencemcnr 
of his Action, doth conceive in himſelf he has a good probable Cauſe of Action 
againſt another. Man, that in-the-Event of ' Things finds he was miſtaken, and hath na 
ſuch Cauſe ; and thereupon deliſts the Proſecution of. it. Therefore the Probabilicy 
of the Cauſe at the time-when.: this Fact was done, is the Qyeſtion. you .now: are to 
try. For we are not now conſidering, whether that probable Cauſe did continue. and 
prove a good Cauſe'; the Event of this Matter has - proved it quite otherwiſe.  In- 
deed, the Original Queſtion of this whole Cauſe. was, Who were only -Eleted She- 
riffs ? And that at the time of ſuch Ele&tion made, a great number of Votes paſſed for 
\ the Defendant, is, I-think, very notorious, both upon the lifting up of.'Hands, and 
upon the Poll. Theſe things we ſhall offer to-you, and ſhall make it out that.theſe 
| gave occaſion to the Defendant -to conteſt the Eleftion, and conſequently ; to. the 
ringing of the Action that the Plaintiff was thus arreſted upon.. 1f then there were 
ſuch things astheſe that we have opened, which gave a colour to controvert the Right, 
and the Defendant purſued the Method preſcribed by the Law to bring ic toa Deter- 
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mination ; and there was no particular diſreſpe&t or ircivility offered to my Lord 
Mayof, then ſure there was no reaſon to bring this Action agaivſt vs. And thatthere 
was no indecent behaviour uſed towards the Plaintiff, -doth appear from the Evidence 
that hath been given of the: whole Tranſaftion. All that was deſired of my Lord 
Mayor, was but an Appearance. For this was indeed an AQion that did not require 
Bail, but an Appearance, though, I muſt needs ſay, I never knew any one ſo averſe 
to givean Appearance to an Action as the Plaintiff was ; for after a Latitat and Capias 
taken out, and being frequently acquainted with it, and at length upon application af- 
ter the taking out of the Alias Capias, and many Atrendances, with all the deference 
and reſpect imaginable, both to his Perſon and Office, not ſo much as a bare Appear- 
ance could. be obtained. Upon the opening of the Declaration, and the Cauſe, you 
have been told of: the great Dangers that were in the Caſe, as to the infringement of 
Publick Peace,and the Government, which has been very much aggravated on the other 
Side. But bad the- reaſanable Requeſt of the Defendant by his Artorney,or the Officer, 
ſo often repeated, been but cemplied with, it had been but fending to any Attorney, 
and ordering an Appearance ; and then, I hope, the Peace of the Kingdom bad been 
in no Peril from ſuch a Deſign as this Arreſt, Which I wovld not have mentioned, - 
- nor ſhould have taken to be at all concerned in the Iſſue now before you to be tried, bur 
that | find them to be taken into the Queſtion,' when I hope you will corifider they are 
no way material to the Point in 'Controverſy. Now, Gentlemen, itt our Defence 
againſt this Suit of the Plaintiffs, we ſhall call our Witneſſes to prove what we have 
opened. And our Defence will- be in theſe Steps : Firſt, To ſhew the inducement to 
our Action againſt the Plaintiff, which will ſhew there was a probable Cauſe. Second- 
ly, Give an Account of the reverent Carriage and Behaviour towards the Plaintiff 1n 
' the proſecution ; how with reiterated Applications it was only defired that the Plain- 
' tiff would give an Appearance, which he was not pleaſed todo ; and that thereupon, 
with great civility, the King's Writ was emchind, as indeed I ſee no Proof to the 
contrary. For neither the Coroner, nor thoſe other People that gave their Aſſiſtance 
to him, were at all rude in their Carriage to my Lord Mayor ; but as foon as the Ar- 
reſt was made, they were all turned off, and the Coroner ſtaid alone with my Lord, 
and went with him, in his Lordſhip's own Coach, to the Skinners-Hal, which was the 
Coroner®s Houſe. Neither was there any thing ill done after all this was paſt :" For 
vpon the Plaintiffs appearance, the now Defendant declared in his Action, and intended 
to purſue it; but it happened that' afterwards, in a ſhort time, theſe things ſuffered 
ſome debate in a Trial that was here about a Riot at this Elef&tion, where the Queſtion. 
of the Right and Eleftion, was determined on the other ſide, which gave the Plaintiff 
in that Action, the Defendant in this, ſatisfation that he was in a miſtake, and ſo he 
zhought fit ro diſcontinue that Action, and proceeded no further — | 


L. Ch. Tut. No, Mr. Ward, that was not the Queſtion determined then. 
= Ward. My Lord, 1 hambly conceive the Ifheof that Catiſe did determine that 
neſtion | | | 


L. Ch. Fuft. No, no, 1 tell you it was not the Queſtion. 
Ar. Ward. 1 muſt ſubmit it to your Lordſhip. 


L. Ch. Juſtice... | perceive you do not underſtand the Queftion that was theti, 'nor 
the Queſtion that is now. Yeu havemade a wagy. 3 og here, and nothing at alt tothe 
-« wal youdo not underſtand what you are about ; I tell' you it was no ſuch Que- 
on | | | 


| Mr. Ward, My Lord, | was only biving an Account of what we ſhould prove as to 
the fairneſs of our Proceedings ———— | | 


« v 


L.Ch. Juſt. But I muſt interrupt you, and tell you, all you have ſaid ſignifies no- 
thing. . And as to what you mention of the Tryal for the Rot; I fay, if ny be any 
Election to an Office at anytime that is controyerted or doubtful, you have Forms 
and Methods of Law. to determine the Controverfy——— horſe 

ud a Ward. And we fay, with ſubmiſſion my Lord, we have.only purſoed fech Form 


LT. Ch. 


| (1) 
 L,Ch. Faſt. You are tot try Rights by Club-Law, by: Riots, by Noiſe, and by 
Tumults, Therefore you are. miſtaken, to ſay, that-was the Queſtion upon the 
'Trial of the Rgot. _ No it was not the Queſtion 3 but the, Defendants there were tried 
for a notorious Offence, and diſorderly tumultuous Aſſembly, an Aſſembly that had 


like to have ſet us together by the Ears. Therefore you muſt not talk after that rate. - 


If you will ſpeak, -apply to the Buſineſb.in hand. © Do not make ſuch excurſions, ad cp. 
randum Popuium, with your Flourifhes, for that is all that is deſigned by your long Ha- 
' Fangues: ;But I muſt not ſuffer it, I will have none of your Enamel, nor your Garni- 
ture. The Buſineſs of the Court is,and by the Grace of God it ſhall always be my Buſi- 
neſs, and ſo.it ſhould be the Counſels too, Senare jus illeſum. But I ſee you do nor 
naderſtand the Queſtion, and that makes: you ramble ſo much in your Diſcourſe. 

 Mr.Ward, My Lord, 1 deſire always td do. my Duty ; and do it as well as I'can: 
I know very well, and hope to apply it to this Caſe, that in a Queſtion of Righr, there 
are Forms and Methods of Law to.be putfiied, and I would defend my Client from this 
Action, by proving he did purſue that Method ; and when he appretiended he had been 
before miſtaken, he deſiſted from what he had begun———— VS, 


L. Ch. uſt. 1 tell yon, I perceive you do not underſtand the Queſtion. 
_ #4.Ward. If your Lordſhip will give mie leave to explain my ſelf, I hope I ſhall 
ſatisfy your Lordſhip. | | iy 


'L.Ch. Juſt. Indeed, Mr. Ward, you do not underſtand the Queſtion at all,” but 
lanch out into an Ocean of Diſcourſe that js wholy Wide from the Mark. I ſee you 
do not underſtand it. | | 


Mr. Ward. Will your Lotdſhip pleaſe to hear me—— 


Z.Ch.7uſt. Ay, if you would ſpeak to the purpoſe ; but I cannot fit here all night 
to hear you make tlorid Speeches about matters that are foreign to the Point before us. 
Come to the Queſtion Man ; I ſee you do not underſtand what you are about. | 

Mr. Ward. My Lord=- { nt? 
 L.Ch, Fuft. Nay, be as angry as you will, Mr. ard, I do tell you agen, all you 
have ſaid is nothing to the purpoſe, and youdo not underſtand the buſineſs. b 


Then there was a little Hiſt begun, - 


L. Ch. Juft. Whois that? What in the Name of God ! 1 hope we are now paſt 
that time of day, that Hummning and Hiſſing ſhall be nſed in- Courts of Juſtice : but L 
would fain kgow that Fellow that dare.to Hum or Aſs while I ſit here ; Pll aflure him, 
be he who he will, I'll lay bim by the Heels;and make an Example of him. Indeed,] knew 
the time when Cauſes were to be carried according 2s the 2fobile BiflPd or Humm'd; 
and, 1 do not. queſtion but they have as good a. Will to it now. Come, Mr. Ward, 
| oy let w have none of your Fragrancies, and Fine Rhetorical Flowers, to take the 

cople with. | : | 

Mr. Ward. My Lord, I do not do any. ſuch thing ; but if your Lorſhip would pleaſe 
to hear me, I would explain my ſelf, 1 hope, to your Lordſhip's SatisfaCtion, and the 
ſatisfa&tion of the Gentlemen of the Jury. 

L. Ch. Juſt. Hear you ? -why,, 1 did not interrupt you, Man, till yoii came to lanchi 
out into extravagant things that did not at.all concern the Cauſe. . Keep cloſe to the 
Queſtion we come here to try, aud I will heat you as long: as you will. The ſingle 
Queſtion is here, Whether there were a probabk Cauſe for your Arreſting the Plan- 
ting, or not ? ”m 3 

Mr. Ward, My Lord, wedid apprehend, I ſay, that we had a probable Cauſe ; but 
when we found our miſtake, we diſcontinued oor Action, Coſts, and have a 
Receipt for them. This was it I was faying———— - - ; ET OOTY 

_. 1iCb. Juſt. Say what.you can, /ip God's Nanite, that will conduce to: the Point 
in hand, but do not make the People believe as though the Right of Sheriffs, or not 
Sherifs, were determined upon the Frial of a Riot. Wb Es 

Mr. Serj. Maynard. There ace theſ# things thatare proper to be conſidered in this 
Queſtion. Whether the Cauſe were probable, or not probable-? and if nos probable, 
whether malicious or not ? | a 

ws - . Cs 


© won _ P 


(12) 
L. Ch. Juſt. True, Brother, if People will but underſtand their Buſineſs, it is re- 
duced to a narrow Compatls ; but if they will not underſtand what it is they come 


about, they will ramble from the Point, and who can help it ?- But We muſt keep to 
what is beſore us. 


' Mr. Williams. We ſhall make it out, that nothing was done bat very civilly. 


L. Ch. Juſt. You muſt make it ont that nothing was done but what you had Pro- 
-bable Cauſe at leaſt for. 


_ Mr. Williams. We will, my Lord, apply our ſelves to that which your Lordſhip di- 
reas. Call Mr. Brome, Mr. Courthope and Mr. Corniſh. 


Mr. Brome ſworn. 


Mr. Ward. Tir. Brome, are you ſworn ? 
' Ar, Brome. Yes, Sir. | | | 

Mr. Ward. Have you the Writs here ? the Latitat and the Capias ? | 

Ar. Brome, Truly, Sir, I have not, I did not bring them with me, they are at home 
at my houſe ; If you pleaſe I will fetch them. ; | 

Ar. Ward. Pray, can you tell, Sir, when the firſt Writ was returnable ? 

Mr, Brome. In Hillary Term. | | 

Mr. Ward. When you had that Writ brought to you, Sir, what did you ſay to my 
Lord Mayor about it ? | 

Mr. brome. 1 went to my Lord Mayor with Mr. Goodenough, and deſired my Lord 
that he would appear to it, as Mr. Goodenough told me he had deſired of him himſelf 
before. But, he ſaid, he would give no Appearance. If I would take him up upon 
th: Writ, 1 might do as I pleaſed, and he would conſider and do as he ſhould think fit, 
but he would not give any Appearance. I told him, I had Writs againſt ſeveral of the 
Aldermen upon the ſame Account, and that I would wait upon them alſo ; and I did 
ſo, and deſired them to appear, and offered to take an Appearance from them, and gave 
my Lord Mayor and them time to conſider of it, and came again : but they told me, 
they had conſidered of it, and would give no Appearance. 

Mr. Williams, When was this, Sir ? | | 

My. Brome. In the beginning of Hillary Term, to the beſt of my remembrance. 

Mr. Williams. What time did you give my Lord Mayor to conſider of it ? | 

My. Brome, About a week, or ſome nine or ten days time, as I remember. 

Mr.Ward. Where was it that you had that - Anſwer, that he had Conſidered of it, 
and would give no Appearance ? 

Mr. Brome. It was at the Court of Aldermen. 

Mr. Williams. Were the Writs brought agen to you ? 


Mr. Brome: There was not time to make a Return then, and ſo they let all alone til 


a little before the beginning of Eafter Term, and then, one day, Mr. Goodenough the 
Attorney brought me the Writs agen, and threatned to complain to the Court of me, 
and acquaint them, that I had neglected the Execution of the King*s Writs, two of 
them. | | 
Ar. Ward. Upon your Oath, Sir, did he threaten you, that if you did not make 
aReturn of the Writ, he would complain ? 
Mr. Brome, He ſaid, Ihad expoſed him to the Complaint of his Client ; and if I did 
not do it, he would complain to the Court of me : if Iwould make a Return as I ought 
to do, well and good, if not Mon 
 4Ar,Williams. | If not, whatthen ? Did he uſe any other threatnings, pray Sir, but 
that he would complain to the Court ? 
Mr. Broms. He did threaten to complain of me: 


W Att. Gen, You ſay, Sir; he threatned you 3 what anſwer did you make to 
im ? | 


Mr. Brome. 1did not uſe to execute Writs my felf, I told him : thereupon he did 


propoſe two Perſons to me, Mr. Keeling, and one Mr. Burleigh ; For he told me the 
Sheriffs Officers would not do 16. data | 


Mr, An. 
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Mr- Att, Gen,”Pray *Sir;did you endeavour to get any of the Sheriffs Officers to do. it ? 

Mr-' Brome.: Hetold me he could-not get any of themtodo it. We 2 

Mr. ow Mr, Brow: whaz did . you do after he had propoſed | thoſe two Perfons 
to you IV Ya! 

- Mr. Brome. After 1 bad given thoſe Warrants to the Officers he had named, Iteld bim; 
I. was willing to,go once more tomy. Lord Mayor, to ſee if. I could' & an dppearanice of 
him without Arreſting him ; > ſo I waited on him'at his Houſe at Grocers- Hall, byt'found 
him then at Dinner ; ſo I went away, and came again about Four : | Clock, and I firſt 
ſpoke to Mr. Gibſon, and intreated him to let. my Lord Mayor know, that I defired to 
ſpeak with his Lordſhip, at.þis leiſure ; Afterwards when I came upto my Lotd'Mayor, 
he asked me what was my buſineſs? I told bim the Writs were. rene eypd, at the St of 
Mr. Papillon and Mr. Dubois, and I was: preſſed to,make a Returt'? and: 1 deffred [his 
Lordſhip that he would be pleaſed to give an appearanice. He told ime he was: reidy to 
ſubmit to the KING?s Writ, ' but would not give an appearatice ; thereupot) he 
Officers named inthe Warrant, by my command did Arreſt him. 

Mr. Ward. How often did you wait upon my Lord Mayor for an d pPpearance "= both 
the Writs, before he was Arreſted ? | pe E 
 - Mr; Brome. Several times, I cannot exaCtly tell how 5: 

Mr. Williams. Had you direQtions, if he would pleaſe to give an appearance, x to o take 
an appearance, and not to Arreſt him ? 

Mr. Brome. 1 had directions to take an appearance; if he would pive it- 

Mr. Att, Gen. From whom had you that " Wea -Mr. Brome, F<” 

Mr. Brome. From the Attorney Goodenough, 

L4. Ch. Juſt. Now, Mr. Brome, let me ask you a queſtion or two; ; how long had you 
been Coroner before? . 

Mr. Brome. About two Years before, or thereabouts. META 
. Z4d. Ch. Juſt. Had you ever made any Warrants U pon Writs of C apias before ? ? 

Mr, Brome, Yes, my Lord, ſeveral. 

Ld. Ch. Fu, Who did you uſe to make your Warrants to, toe executed ?- 
\. 'Mr;Brome- I:nfyer keep my Warrants, they that execute them have them. 

Z4. Ch. Juſt. But anſwer me, To whom did yohi make them ?” | 

Mr. Brome. To one of the Sheriffs Officers commonly- 

Ld. Ch. Juſt. Then I ask you upoh your Oath, did you before this time ever hls 
any! Warrants to.any-other Perſon, till ſuch time as you made theſe Warrants Lo Arreſt 
Sir William Pritchard ?' 

Mr, Brome. 1 have made ſeveral to the Sheriffs Officers, that I cannot remeinbor now 
particularly. 

Ld. Ch. Ju#t. But mind my queſtion, many and anſwer me direCtly, forl expett you 
ſhould anſwer me poſitively to it.. Have you ever at any time & mihg any Warrants to 
any other but the Sheriffs Officers till this time ? 

Mr. Brome. I cannot remember that I have. - 

Ld. Ch. F«ſt. How then came you at R»ſſePs houſe to diſcourſe with Mr, Godewngh'> 2- 
bout who would be fit to execute the Writ, when you. uſed to imploy the Sheriffs Offi- 
cers, andgghere were. ſo many of them 2 

Mr. Brame. He told me he could get noone of them to execute it. - 

L4. Ch. Juſt. But there muſt be ſomething more in it than ordinary, that you and Good- 
enough, and all theſe other People ſhould come to meet about ſuch a thing as this, to diſ- 

courſe and conſider who ſhould be fit to be put into a Warrant to make an Arreſt upon a 
C apias,when before that time you uſeckto make ittothoſe that are verſed in thoſematters. | 

Mr. Brome, When the Attorney came with a Writ, and deſired a Warrant upon it, 
it is uſual to take whom he nominates, and make him the Officer toexecute it. 

Ld. Ch, Fuſt.” Then give me, if you can, any one ſpecial Inſtance wherein you have 
taken the direction of the Attorney, whoſe name to put into the Warrant. 

Mr. Brome. Yes, my Lord, I can. | 
La. Ch, Juſt. Do then, let's hear it, when was that ? 

Mr. Brome. Idid it in the Caſe of His Royal Highneſs aphat Mr, Pilkingto: Mr 
Swift came for a Warrant, and dire&ed me whom to put into it- 

L4. Ch. Juſt. What direCtions did he give you? | 
Mr. Brome, He gave me the names in Writing, 


Ld. Ch. Juſt. '\Where is Keeling * | | Ps 
E | Keeling. 
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18, Ch, 38. What was the meaning of that wor 
Xx would be angry ifyor- did nor Arreſt my-Lore: 
me ſo-ioquiſitive jnto this matter, how theſe People cathe to be imployed. 


that was uſed by-you, that the 
yor ; for that isit which makes 


Mr, Sull, Ge bl A 4 Pray *confider with our elf, recolle(t, Mr. Keetsr . when 'OU 
were fir; 09113 ec tobe 7 ſerial Bo / to Arreſt Lord Mayor, you fi Bhat 
_. fed it « How then came you to bedrawnin, and engaged to doin ? ' | , 
; Keeking+, 1 will tell you, my Lord. - - + TAP 
LdyGh. Wo Ay,.and tel us what number of People were there. 
| Kploy, [There were about Thirty or Forty: ' # 


; Juſt, Was Brome arnong them ? 
Keeling. fe was there ſome part of the time, _ = 
' Lt Ch. Juft. Well, what was the reafon that you fhouKd be engaged about this 
| thing F . To : 2 p 
Keeling. I went away a While, and came again : Mr. Brome came in, and I was a 
hour as an half, asI Emember; or fome conſiderable time. -Mr. Brome cannot fikrper 
that when I came again» I foung my name inſerted in the Warrant, as 4 Bayliff to the 
Corguer, t Arreſt Sir William Prixcherd, then Lord Mayor. I diſputed-it, as being never 
concerned in any fuch thing before, and was very unwilling to be tmployed in the affair. 
Says Mr. Goodeough t me thereupon, you wil diſoblige the' party: in caſe you do 
not do it. | uh L | | 
Ld. Ch, Fuſt. Was Mr. Bromein the company when Goodenongh ſaid fo to you? 
| Keelig.. know not that truly, but he was before in the company. 
Ld. Ch. Fuſf. How many were then in the Room 2 -- | 
Keeling. About Twenty, or more, as near as I can remember. | 
Ld.Ch. Juſt. You Brome, did youever when you received a VVrit to Arreſt 2 Ban, 
and were to give'a Warrant upon it, call a Cont olr of Twenty or Thirty, how to 
do it, before this tune ? We | 
M. Browe. I did not da it now- | ; 
Ld. Ch, Juſt. No, noy a-lack-a-day, thon wert as innocent in all this matter as a © 
ſucking Child. EG - + 3:4 
Mr. Williams, Was Ms. Papilos in the company, Mr. Keeling 
Kaig. No, he was not. | £58 | 
Mr. Attor, Gen, Mr. Brome, *pray *anſwer me;'Wher you had my Lord Mayor i your 
Coltady, how came 291 fo diſcharge him oug of Cuſtody ? | fog 
Mr. Brome, 1 was taken into Cufftody my felf, © *© 
Me- Werd, Did 'my, Lord Mayor. give any Appearance ? 
Mp:: Zromr. L was. Cammitted to the Comprer my- (elf. 6 
Mr. Williams, Were you by when' it was agreed that my Lord would. give. an 
Appearance ? EF . | 
Nv: Bromee. Lbelievs not. ; it wasafterwards as F have heavd, =» wa 
Ld: Ek, Faſt. A-lack-a-day,it went ftrangely againſt Mr. Bromes Stomach,all this did. 
I know it very well, he had no mind eo it at al, * | | 


Mr. Arror. Gen, Mg. Keeling, did you hear any diſcourſe between the Fpreary "ok 


, e 


Thivty:thax were in that company aHour this buſineſs.? 
Keiling. Leanuot ſay who in particular difcourſee of it, or what was ſaid. 
Ma. Se#. Gen, Was it diſcouried of in the whote company 2 © « 
Keeling. Theve was ſamediſcourſe about it in the company. + 
| Ed, Ch. Juſt. You Brome, were you.ever acquatfited with Keeling before * | 
Mr. Browe,. | bad the-misfortune, my Lord to be concerned with him about fame 
Coal Works, ED + 
| Ld. Ch, aff. Did1you know that Mr, Burkigh before, that was the other Bayl;f. 
Mr. Brome, I knew him by ſight, I had no great acquaintance with him: 
Ld, Ch. Juſt. *Pray *where lived Keeling ? | EFY 1 
Mr, Brome. At EaSh Smith-field. 
Ld. Ch, Juſt. And where lived Burleigh ? | ENT | | 
' Mr. Brome. Truly, my Lord, © knew not, Ethink at the other endof the Town, 
Ld. Ch. 7ſt. But prithee,how came you to join theſe two People together inthis buſi- 
neſs ; the one from Wappen, the other from Weſi-minSFer ? | ; 
My. Grome, Where the Sheriffs-were concerned, as they were in this matter, and 
there- 
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therefore it came tq-me, 1 tho bt i it, not ſo prapero pitch upon the Sherifs-Q ers, 
nor would ih Res K, 2s he * | me; and eſpecially it to. Arreſt, my. Mir 
owe, | not. think .proper' ta. para, ang 0 gas el lived in the [1 


Ld. Ch. 745. Byt, there were abundance of wo that were, not . Citizens. that 
were nearer at ;hand, and nearer ; and! fitter for ſuch, a purpoſe than. a 
Tradeſ-man fereh'd out of the Ef gow now. not who ou of the } G, to Ar- 
reſt a wan: There muſt be ſome. other meauing in it--. | 

Mr. Zrome, 1 gave them the nomigation, 2s. 1 uſed to do in like i al F 

10 <1 « Fuft. Upon your Oath, Sir, was. it. you or the Attorney that, wind, theſe 

rioAns 
Mr: Brome, He. told me he could get none-of the Sherifts: Officers to ta it, and 
I did not think it indeed for any of them, 

Td. Ch. Fuft.' And why, good Sir? © 

Mr. Brome. I did thiak io, truly, m | 

. Ld. Ch. Fuf.. Why ? Why ? What ee hd yo for it? _ 

Mr. Brome. It was reaſonable, as 1 apprehend, my Lord, for me to think ia 
it being in a matter wherein the Sheriffs © were ſo fnuch concerned. 

Mr. Sol. Gen.. But. did: you propoſe it, or uy one elſe in the company > Upoit 
your: Oath? 0 es © | 

Mr. Brome. The Attorney named them. - 

Mr, Cam. Serj. It ſeems here were a2 great many EEE met at  Ruſſs about. this 
buſt neſs, Tat my Lord, that Mr. Brome. dy name as many of them as he can 
that were- there, . 

Ld; Ch. Juſt. Ay, as near 2s you can, name the twenty or thirty perſans that 
were there; for you living in the City, and having an acquaintance amogg. that 
ſort of People, muſt needs know moſt of them. 

Mr. Brome.. Why, my Lord, there were both the Goodenaug hs, and Mr. Welehorp, 
and who in particular elſe, I cannot well remember. 

. Ld. Ch, Juit. Yes, yes, 1 am ſure you can tell- more: of them:.. 

Mr. Brbme. My Lord, I cannot ſwear that I remember any other in nartlealir. 

Mr. Com. Scrj, It ſeems he has named: ſome. of thoſe that are in the Proclamati- 
on 3 'pray Sir, do you remember any others were there- that were in the Procla- 
mation ? 
 Mr;Brome. I do-not remember any other of thoſe.ia the Proclamation were there. 

Mr, tter. Gen. Can you remember any that were not in the Proclamation?- . | 

Mr. Brome, There were ſeveral People that I knew by light, but [ cannot Fe- 
member . their riames. : - 

-£b. Juſt, Nays nay, *pray *open your Eyes a little, and recalec your meme= 
ry, "and tell us who were there, I know you can do it. 

Mr. Brome, My Lord, there were many Citizens that I knew by ſight, but had no 
particular acquaintance with them, 

Mr. Sol. Ge, Did you know any of the company beſi des the  Gndanaghe, and 
Keeling, and Nele | 

Mr. Brome..I had a little acquaintance with hini. 
| Mr: Soll. Gen, How-come you to remember hiur fo particularly ? 

Mr. -Brome, 1 verily believe he was there. | 

Mr. Record, Was Mr. Weſt ney a 

Mr. Brome. 1 cannot poſitively: ſay whether he- was or not. _ 

Mr. Williams. Swear Ms. Cornsſh then. , - (Which was done.) 

Ld. Ch. Ft, You Brome, was Mr. Corniſh there? 

Mr. Brome, Not that I know of. 
96s  Attar: Gen, - It, is- ſkrauge we Cannek, lqarg' who' thoſe. perſons were. that. met 
' ers 
Id. Eb: Fuft. Ob theſe fellows have ſtrange. memories for their purpoſes: Well, 

what do you call him: for 3 
Mr. Ward, My Lord,” we call Ms. Corviſb te: give an Account. what he knows of 
 fhis matter, what dirc{tions were given by the; Plaintiff to his Attorney, how he 
ſhould carry on this matter. 

Mp. Cornifb, My Lord, That which 1 partially | remember, I hall folly and-very 
| Oy declare; I was with Mr. Papillon, and Mr. at my Houſe. The ocean 
. Lo 
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fthelr coming thirher 1 knew not, nor did expecteither of then) there; Im ſelf can fe 
-by r coming. [, either from a Court of 'Alderinen; bt from a Cota ol a 
1 came home, 1 ford: them there.” We had not been- wy Minutes together; but'in 
comes Mr. Gcodenough the Attorney, and he applyed hiimſel particularly to Mr. Papillon 
and Mr. Dubois, to receive their Otders what he ſhould do, tor he ſaid the” time was al - 
moſt ſpent, and he had addreſſed: Himſelf from time to time to my' 'Lord Mayor, and 
ſome of the Aldermen to get thefn to/appear, but they would not. "They told Him, thet 
they bad given him what Orders they had to give him already z ;'thatit was fitt ie matter 
ſhould be brought to ſome Trial or Iſſue, that there might 'be anend of it;'- He peeled 
them then earneſtly to know what he ſhould do: $aid they, you are to. cetre aft app 
rance tothe Action, and if he will give it, take it,” and'remember-my Lord Mayor i rs 
Chief Magiſtrate of the City, and *pray *carry it with all reſpect and. regard imzgingb 
to him, 
Mr. W:ll:ams, You ſay, Sir, they bid him to take an appearance, if he could Bet it. 
Mr. Corniſh. Yes, and they. declared, That their deſign was only: to-brin It ” 
an Iſſue to be Tryed, and they would not infiſt upon any thing bir an appear OLE, If 
it might be had. | 
Ld; Ch. Juſt. Wonderful Careful oy Civil they wes, no doubt of it: 
Mr. Cornſb, This is the Truth, and the whole of tlie Truth, rhat 1 know of, -Aliting 
to this matter. .. 
Ld. Ch. Juſt. Mr. Corniſh, you ſpeak of ſonie of the Aldermen, that he aid he had 
been with, What Aldermen were thoſe ? 
Mr. Corniſh. There were ſeveral of them, that he ſaid he bad Writs cgalnlt;: 
L4. Ch, Juſt, You were an Alderman then, *pray 'had he any Writ againſt you A 
Mr; Corniſh. 1 know not whether he had or no. + 
La, Ch, Fuſt. Buthe did not require an appearance of you, ſuppoſe. ' * 
Mr. Corniſb, If he had, I muſt have taken notice of i it to defend my ſelf as ell a AS 
1 could. 
La. Ch. Juſt. Ay, no queſtion but you would, but were you acked for an 6 appeatppcs 
or no? 
Mr. Corniſh. 1 was told I ſhould be ſued among thereſt. 
Ld. Ch. Fu#t.-But was there'any Writ ſhewn to you ? ton p - - 
Mr. Corniſh. No, .my Lord. 2 1048648 
Ld. Ch, Juſt. Then ? pray "Jet me ask you a queſtion'or two. Did you ever kifow any 
man before bring an Aftion, or Sue to be Sheriff of London : You haye been Sheriff your 
ſelf we know- 
Mr. Corniſh, This was 2 matter that had been much diſputed i in the City, and-a 
_ _ been depending upon it whether the Righe was in my Lord: Mayor, or athe 
5 Eris. | 
Ed. Ch, Fu#t. But the queſtion of Right betweeh my Lord Mayor and Sheriffs, hat 
a5 -X to Mr. Papitlon Did you ever know a nan bring! an Action, or Sye to be 
Sheri 
' Mr. Corniſh, Truly he that experienceth the trouble of it, oil, I believe, never be 
deſirous of it. . 
£4. Ch, Fuſt. But that 'is no anſwer to my queſtion anſwer” me firefly: Did you 
eyer know any ſuch thing before ? | 
Mr. Corziſh, I never did hear of any ſuch, that know of. 
Ld. Ch, Juſt. How then came Mr. apillon {6 officiouſly to aſi re it 7 ? 
Mr. Corniſh. 1 cannot anſwer ; what his Reaſons were I know not. H&E; 
Mr. Will:ams. It was an Action todetermine the Queſtion that was at that time fo mock 
litigated in the City of London, 
Mr. Ate. Gen, Mr. Corniſh, * pray *will you anſwer me one- thing ; Were you never 
in no Company, Wherein it was agreed this Suit ſhould be brought and carried. on in 
their names? - 
Mr. Cormſb, Mr. Attor. Gen. I never meddled nor manazed i it; 
Mr. Att, Gen. -Did:you never here it was ſo agreed ? | 
Mr. Corniſh, It is known to Thouſands, as much as I Know of its the matter was «dif 
puted of in all Companies, in the City. _ 
Mr. Att, Gen, But you do not anſwer to my queſtion, were you ever in ay Company 
when it wasagreed that fo it ſhould be ? 


Ly 
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Mr. Corniſh. Sir, I tell you as well as 1 can, the matter that was to be diſputed by that 
Action, was the general diſcourſe of all Societies of men, whatever, in the City ar that 
time, ' 
£4. Ch, Juſt. It is a ſtrange thing, that one cannot get adire& anſwer from theſe Peo- 
ple to any thing one asks them : I deſire to know one thing of you, Mr. Corniſh.; You 
have known Mr. Pap:llon the Defendant before this time. 

Mr. Corniſh, Yes, my Lord, I have known him ſeveral years. E 

Ta. Ch, Juſt, Was he ever choſen Sheriff of London before ? 

Mr. Corniſh, Yes, my Lord, I ſuppoſe he was. | 

Ld. Ch. Juſt. How chance he did not hold then? | 

Mr. Corniſh, | have heard he Fined, as was common and uſual, when Perſons occaſions 


would not permit them to attend the Service of the Place. 


Ld. Ch, Fuft, He did ſoy it is known to thouſands, as you ſay, that be did. Now 
*pray? let me ask you another queſtion ; was Mr. Bethel eyer choſen Sheriff before that 
time you and he were Sheriffs together ?* 

Mr. Corziſh. 1 do not know that he was choſen before. 
£4. Ch. Juſt. How is that? REES 

ow ods My Lord, 1do not underſtand what the queſtion is, or elſe I know no- 
thing of it. 

12. Ch, Juſt. How, did you never hear of that before ? For, Mr. Corniſh, I do not 
ſpeak of a thing that no body knows 3 alas thouſands, and ten thouſands of people 
know that too. 

Mr. Corniſh, My. Lord, upon'my Oath, I do not know that ever he was. 

Z4. Ch. Fuſt. Did you ever hear it ? 

Mr. Cormiſh, 1 do not know that ever I did. : 

L£4,Ch. Juſt. Did you never hear that 44r. Bethel ſwore himſelf off, as they call it.; 
you know what I mean. | | 

Mr. Corniſh. 1 do not remember any thing of it. 

Lg. Ch. Juſt. Nay, nay itisto the matter, I aſſure you, Mr, Corniſh, whatever you 
think of it. I ask you then another queſtion that lies ſomething nearer your memory : 
Upon your Oath, when you two were Elefted upon 14:dſammer-day, was not that EleCti« 
on vacated, and you ehoſen again within a Week, or ſome little time after ? ' And was 
it not becauſe you had not taken the Sacrament, and the Corporation-Oath ? 

Mr. Cormſh. My Lord, Ido remember there was a ſecond Election. 

Zd, Ch. Fuſt. And we remember it too well enough. 

Mr. Corniſh. That was fo lately, that any Citizen of Lo!dor, or any one that lived here 
may remember the Paſſages of thoſe Times. EE 

Ld. Ci, Fuft. And you have as much cauſe to remember it as any man, I aſlure you, for 


ſeveral reaſons that I know. 


Mr. Corniſh, My Lord, Ithink I have reaſon to remember it. is 
Z4. Ch. Fuſt. Leaſt you ſhould forget it, 1 will enlighten you, and refreſh your Me- 
mory a little, I ask you again, upon your Oath, Was not your firſt EleCtion ſer aſide, 


' becauſe you had not taken the Oaths and the Sacrament ? 


Mr. Corniſh. There were two Eleftions, my Lord, I ſay I do remember. 
. Ld. Ch, Fu#F, Sir, do not prevasicate with me ; I expect a poſitive anſwer ; Was not 
that the reaſon, upon your Oath ? | 
Mr. Corniſh. I cannot ſay that was the poſitive reaſon. 
La. Ch. Fuſt. Then I ask you;upon your Oath ; had you taken the Oaths and the Sa- 
crament as the Law requires ? p | os ' 
. Mr. Corniſh, My Lord, Mr. Bethel, was a ſtranger to me, 1 did not know him before 
that time ro 
Ld. Ch. Fuſt. Gentlemen, Men muſt not think to dance in a Net;and blind alltheWorld. 
As to my one ſelf, 1 know theſe things very well, without any of their aſliſtatice, and 1 
only ask theſe things by the bye, to let the world be ſatisfied what ſort of men theſe are, 
that pretend to Saintſhip, and yet, you ſee, one can hardly get one word of truth our of 
them : Let the Law, in G O D's Name, take place, and let every man proſecute his 
Legal Actions; but when under the Umbrage and. Countenance of Law, men ſhall deſire 
to put themſelves into Offices, and Places of Truſt; on purpoſe to diſturb. the Go- 
vernment. - Do you think the Government will ever ſyffer it ſelfto be ſnivelled ar, and 
overthrown by a Company of ſuch Whining Fellows. Let them hiſs and hum, and make 


2 noiſe, and a-do as they will; thanks be to Goſs th not that time of day now : ok 
thing; 
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things have paſt too mnch uncontrouPd in the Body of this Cicy heretofore. What; 
Geiitlemen, are you baffling the Law with foch pretences- as theſe now-a-days, and do 
you think to ſham People into Offices: No, I tell you, Villainy was the foundation of it, 
and Knavery the ſuperſtru&turez and ir is high time it ſhould be rold out, fince I hear 
people begin to doubt of 'ir as a queſtion. . | 

Mr. Ward. Where is Mr.\Serjeanr, Swear him. Which was done. CNS 

L4, Ch, Juſt. Donot i knows as ſure as I fit in this Place, that Berkel did once before 
Swear himſelf off ; and that there were two EleCtionsof theſe two very men that year,and 
that one of the Reaſons was, becauſe they had not taken the Oaths and the Sacrament ac- 
cording to Law z nor would they ever have done it,we know them;neither Berbel, nor that 
very fellow thar ſtands there, Cormeſh, neither, till they found it would contribute to the 
Deſign of Subverting the Government; then theſe Raſcals could qualify themſelves for 
an Office, only to put the Kingdom intoa Flame. | Tp ey tg 

Mr. Corn:ſh, When the City choſe me; 1 had good reaſon for what I did. : 

La. Ch, Fuſ#. Reaſon; 1 tell you, the City was in great happineſs and quiet, ever 
ſince the late times of Rebellion and Confuſion ; every one knew his Duty to his Superi- 
ors, and did it chearfplly and conſcientiouſly, till ſach time as a couple of buſie fellows 
came fo pet into the publick Offices. Let the whole party go away with that in their 
Teeth, and chew upon it if they will. . | y 

Mr. Williams, Mr, Serjeant, will you pleaſe to tell my Lord and the Jury, what di- 
reftions you heard the Defendant, Mr. P-pllo?, give about the Plaintiff, how they ſhould 
treat him. | | 

Mr. Serjeant, My Lord, I was in the Counting-houſe at Afr. Alderman Cornsſh's 

' houſe, when Ir. Papillon and Mr. Dubois were there; 1 went into the Parlour to them, 
and Goodenou#h coming in> they fell into a diſcourſe about this Aftion, that was broughr 
by them againſt Sir William Pritchard, then Lord Mayof, and ſome of the Aldermen 
And Goodenough gavethem an account how far he had proceeded in it 3 he ſaid, he 
could not get any.of them to give an appearance, and the time was near ſpent, and he de- 
fired to know of them what he ſhould do. Mr. Papillon,and Mr. Dubois both,did-declare to 
him over and over apain, that it was their mind only to have the matter brought to a fair. 
Trial ; and they charged him to look toit to do nothing bur what was Legal, and carry 
it with all reſpet imaginable to my Lord Mayor, as the Chief Magiſtrate of the Ci- 
ty ; that he ſhould by all means get an appearance from him if he could, and get the Co- 
_ who was an Officer of the City, to go with him, and carry all things fairly and 

ecently. | 

' Mr. >, Gen, Whogave theſe direCtions, Sir, do you ſay? 

Mr. Serjeant, Mr. Papillon, and Mr. Dubozs, both of them did, 

Mr. Ward, Now my Lord we ſhall ſhew that we proceeded fo far in the Action, as to. 
_ but afterwards apprehending our ſelves to be pnder a miſtake, we diſcontinued 
our Attion. - . F | | : 

Mr. Witkams. And the coſts upon the diſcontinuance were received by my Lord 
Mayors Attorney. Here is the Declaration as it was filed. | 

Ld, Ch. Fuſt. Ay, wt may be there was a Declarationfiled, but not regularly. 

Mr. Williams. My Lord Mayor after —__ | 

Ld. Ch. Faſt. How doth that appear in Evidence? For the Coroner, ſays he himſelf 
was in Cuſtody, and-knows no more of the matter afterwards. | 

Mr. Will:ams, 1 believe your Lordſhip doth remember there were many motions made 
in Court about this matter, on the one ſide and the other, and at length in Court it was 
comprimiſed, and my Lord Mayor promiſed to give an appearance. 

[.d. Ch. Fuſt, Prove what you can; prove the appearance entred,& declaravion received. 

Mr. Will:ams. My Lord, I only offer this as an Evidence of an appearance- 

L4. Ch, Fuft. A Record, I know, is a good and fair Evidence, ſhew that if you can- 

Mr, W.:d. It is not uſyal to declare tillthe Defendant appears. 

La. Ch. Juft, A Declaration may well be upon an appearance; but becaufe it cannot be 

good without an appearances therefore it cannot-bea ſufficient Evidence of it. 

Mr. Ward. Wewill prove the Coſts of the diſcontinuance paid and accepted. Swear 

Mr. Baker. (Which was done), What do you know, Sir, of any Colts that weretaxed 

and paid ſor a diſcontinuance in this Caſe ? | — 

Mr. Baker, My Lord, Mr. Afto# told me he appeared for Sir William Pritchard, 
then Lord Mayor, and had a Declaration from the now Defendants Attorney : So I en- 
#ed up a Diſcontinuance, and paid the Coſts, and ave Mr, After*s Receipt for —_ 
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- [4. Ch. J«ft. He ſays well. Go on then. S EY a 
Mr, W:0iams, My Lord, it is a "thing that hath frequently happened, that after 5 
man has brought an Action againſt another, he finds he was miltaken, and hath ro 
cauſe of Aion, and thereupon relinquiſheth . his Suit : But ſure that will not make 

him liable to Aa Suit, ' of | | 

Ld. Ch. Fu#F. Well, *pray? go off with your Evidence, Pap 

Mr. Ward. My Lord, we are - not now offering to try the tight of Elettion, 
tho? that really was the Fonndation of the Attion that we brought, but we ap- 
prehended that queſtion to be determined, and we acquieſced in it when that 
Trial was over. Now, my Lord; we ſhall ſheiy that apprehending our ſelves 
really choſen, we did ia a 'due courſe of Law, Sye forth our Mandamus, directed 
to the Plaintiff and the Aldermen; and there is a Return made. I pray theſe 
may be read. _ | | | 


The Mandamis and Return were read, 


Mr. Williams. Then that which we ſhall next ſhew, is the grounds and reaſons why 
we thought this Return was falſe, and thereupon brought our Aftion. We ſhall 
ſhew that at a Common-#all, held for the Election of Sheriffs; the Nefendant was 
in nomination, and had a great number of Hands and Voices for him. 'Pray* call 
Mr. Gilbert Nelſon, Mr, William Wightman, and Mr. Leonard Robinſon, 


Who all appeared and were SWOrn. 


Mr. Ward. Mr. Nelſon, *pray' were you at the ;Common- Hall for Elettion of 
Sheriffs, in the Year 1682. | 
Mr, Nelſon, I was at the Common-Hall in une, 1682, on Midſummer-day. 
Mr. Will;ams. *pray? Sir, will-you tell us who were then in nomination, and how 
they did proceed. - Pt: E | 
Mr, Nelſon. There were in nomination for Sheriffs, he that is now Sir Dualey 
Nerth, then Mr. North, Mr. Box, Mr. Papillen, and Mr. Dubois, * 
Mr. Ward. *Pray? Sir who had the majority of Hands ? | "w_ 
Mr. Nelſon. 1 did ſee the Poll-Beoks after they were caſt up: 
Mr. Wit5ams. But did you obſerye the holding up of the: Hands ? 
| Mr. Nelſon. Upon the holding up of the Hands, ' the Eleftion was by the She- 
riffs given to Mr. Papillon, and Mr. Dubois, | | | 
Mr. Widl;ams, But *pray? Sir, upon your view, and in your. judgment, were there 
many Hands for Mr. # cm | E : | 
Mr. Nelſon. 1 gueſs there were the moſt Hands for him, and Mr, Dubois. 
Mr, Ward. What ſay you then to the ſumming up of the Poll-Book that you ſpoke of: 
Mr. Nelſon. 1 did ſee the Books after they were caſt up. _ | ET 
Mr. Ward, Was there a great number for Mr. Papillon 8 + 
Mr. Nelſon, Yes, there was the greateſt. 
| Mr. Com. Serj. What Books do you mean, Mr Nelſon ? | pre 
' Mr. Neljoz. The Books in the Sheriffs Cuſtody, Sir. 
Mr. Com, Serj. But did you- fee my Dons 7 
Mr, Nelſon, That was upon the ſecond Poll. 
Mr. Ward. Then which is Mr. Wightman ? 
Mr, Wightmen, Here 1 am, Sir. TD | | 
Mr. Ward, Were you preſent at this Comman-Hall ? Did you ſee this Election ? 
Mr. Wwhtman, | can ſay nothing to the EleCtion. | 
Mr. Williams. Were you at the Common- Hall on Midſummer-day, 1682 ? 
Mr. Wightman, 1 cannot fay thar, Sir. | 
Mr. Ward. Then what is it you can ſay to this: matter in queſtion ?. Did you 
take any Poll ? | EH Ne 
Mr. Wightman. 1 did take the Poll in one of the Books. 
Mr. Williams, Was there any number for Mr. Papillon ? ARES 
Mr. Wightman, There were 2400 and odd, for Papillor and Dubois. | 
Mr. Thompſw,, Who were in nomination, Sir ? Who were the perſons Poll'd for ? 
Mr. Wightman. Sir Dudley North, Mt. Papillon, Mr, Dubois, and Mr. Box. | 
Mr. Ward. What ſay you, Mr. Robinſon, were you at this Common- Hall in 1682 ? 
Mr. Robinſon, Yes, 1 was- Mr. 
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Mr. Williams, Who were named to be Sheriffs then ? SO Pe» "AM 

Mr. Robinſon, Mr.. North, now Sir Dudlcy North, Mr. Ralph Box,” Mr. Thomas Papil. 
lon, and Mr. John Dabois, they four. : 

Mr. Williams, What number had Mr. Papillon for him ? 

Mr. Robinſon, | never” ſaw the Poll. —- * | a 

' Mr, Ward. But upon the view.in. the Hall, jn your opinion, did you look upon 
it as a doubtful caſe which was Eletted. NO op : | 

Mr. Robinſon. By .the Hands, I. judged the' majority was mych more for Mr. 
Papillon, and Mr. Dubois, than for the other two. a 

Mr. Wr:lliams, So you think in your Judgtent. | 

Mr: Robinſon, Upon my Oath, that was my opinion.” * | | 
Mr. Williams. Well, my Lord, we muſt reſt it here unleſs they give us further 

occaſion. ETD EE POTTED FE ry 

Mr. Attor, Gen, You ſay the majority was for Papillon and Dubois : *Pray? was the 
EleCtion declared at that time by the Mayor and Aldermen, or was there a Poll de- 
manded ? Lab 

Mr. Robinſun, Mr. Attorney, firſt .the queſtion was put for the perſons ; then the 
Sheriffs declared their opinion, 'and a Poll was demanded, and a Poll was gran- 
ted, and the Sheriffs went with the Common-Serjeant up to the Court of Alder- 
men, and acquainted them with it, and then they all came-down again, and dechared 
that there ſhouJd be a Poll. | | | 

Mr. Soll. Gen, VVho were Sheriffs then, pray? Sir ? | | 

Mr. Robinſon, Mr. Alderman Pilkington, and Mr. Samuel Shute ; and in the Evening 
after the Poll was cloſed, the Books were numbred up, the Sheriffs came down upon the 
Huſtings and-declared the numbers, and then as I. remember, the number. declared 
for Mr. Papillon, and Mr. Dn9%s, was above 2000. and the number declared for the 
other two, was ſore Hundreds under 2000. | 

Mr. Ward. My Lord we leave it here- 

Ld. Ch, Faſt. VVill you that are for the Plaintiff, ſay any thing more to it ? 

Mr. Attyr, Gen, Yes, my Lord, we have more Evidence to give in anſwer to what 
they have brought here. My Lord, that which they would excuſe themſelves by, is, 
that there was a probable Cauſe; but that will fail them, if it be but obſerved what 
doth appear vpon their,own Evidence. It is true, where a man hath a probablerright, 
he may Sne. But” this matter here contended for, was never ſuch a right as a man 
may to ſue for- No man can ever ſhew that for the Shrevalty, an Office of Bur- 
then, an Office of Hazard, and an Office-of Charge and Expence, any man did. e+ 
ver ſue; ſo little ground of reaſon had they to-bring this Aftion for this Office. 
And then for their Title to the Office, that wil- appear but very weak. ' They 
Pretend that my. Lord Mayor ang Aljermen could not try the right who was Ele- 
Qed. truly and rightfully ; and they bring this. Action to try it ; and then they pro- 
duce ſome of the men'that held vp their' Hands, and in their Opinions, Gentlemen, 
they ſay, the Elefion;fell upon Papillcn' and Dubois. * But, Gentlemen, that my 
Lord will tell you is nothing at alt of Title, but a Poll was demanded, and by thar 
it muſt be decided. Thep one of their V Vitneſſes tells you a ſtory of what the She- 
riffs did upon the Poll : But all-that is nothing too. . For we tell you, and ſhall prove 
it, that thoſe Sheriffs did in a riotovs manner, aſſume, and take upon themſelves the 
Supream Government of the City, and would have excluded:my Lord Mayor from it.. 
Burt all their proceedings, and all that they call a Poll, was yoid, and can make no 
Title to any thing at all. It was a bare diſpute of a-faCtious Party, to ſubvert the 
Orderly . Governmest of the City, There was no probability of Title or Right 
could be gained by it- For the Chief Magiſtrate"of the City, for the time being, eyer 
did dire the Poll, and all the Proceedings upon EleCtion of Officers. And when 
he did ſd in this Caſe, we ſhall prove to you there was not any conſiderable number (thac 
is, not twenty men.) to-give any pretence of Title to this Gentleman that thus ſued 
ſor this Office.” But indeed in that moſt riotous aſſembly one of them that ever 
was,they do pretend to be EleQted : But we ſhall ſhew that for that riotous aſſembly they 
were convicted here as Rioters upon an Information, and fined to the King for it. And 
I could tell them of alike Caſe of an illegal Title, a man goeth by a falſe Oath to get 
a Poſleſſion of goods, takes out a Capiasz and with others, getting into a Houſe to arreſt 
the Party, he then carries away all the Goods, and upon this poſſeſſion: would ſet up a 
pretence of Title : But upon an Information fora Riot, he was ſeverely puniſhed for ir. 
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Mr. Papillon,if hehad thought he had had a gocd Title orCaule to bring this Aion, he would 
have imployed better Inſtruments to have proceeded in it- ' The.Attorney he makes ute 
of, who isit but Mr. Gooderough ? one who did nat live withinthe-City, nor had any thing 
todo in it, till brought into Office as the great Inſtryment of Mr. Bethel in his Actions, and 
a great Plotter in the late horrid and dreadful Conſpiracy. And this Caute, how is it 
managed ? Not by any Counſel of worthy Men of the Robe, or grave Citizens ; but by 
2 Cabal of thirty or forty-Rioters, moſt of them in the Proclamation, proſcribed as 
Traitors, and run away from Juſtice upon the Diſcovery of the Plot. All this ſpeaks 
Malice, and the worſt of Malice; the thing, it ſelf ſpeaks it to pretend a Title with ſo lic- 
Lle or no ground. For you plainly obſerve, there is no Title but-this riozous Aſſem- 
bly to ground their pretences upon. In the Proſecution of this ACtion, there was no Or- 
der, whatſoever they pretend, tor to take an Appearance z | mean by thoſe that really 
were at the bottom of the Delign, For the forty Men at the Conſult at Rſs, did not 
meet to be ſure to give Order for an Appearance. No, they had other work to do. , An 
Appearance would not Go their work: For, as Mr. Keelingat large could explainir, they 
took all Opportunities toriſe and make a Mutiny, and take advantage of the Mobile and di- 
ſturbances to bring about their mainPlot. They did nor care five-pence for the Appearance : 
But when the Soldiers were up, then the Plot was ſpoiled, and then my Lord Mayor may 
go home if he will. Gentlemen, we ſhall prove what have opened to' you, tho' I am 
perſwaded not one of you but know it as well as, : 

Mr. Sol. Gen. Shew the Recordsof the Conviction of the Riot: 

L. C. F. Hold Mr. Sullicitor, I tell you before Hand, thatas I ſtopp'd them from urging 
the Trial for the Rior, asary Determination of the Right of EleCtion, or as any ways tend- 
ing to the Queſtion now betare us; So I muſt not let you neither enter into that matter, 
The bulineſs of the Indictment, Conviction and Sentence upon the Rioters makes nothing 
either to the Right of Election, or this Right of ACtion. . And therefore, as I ſaid to Mr. 
Ward, it was nothing to the Purpoſe to mention it on that ſide: So it is to no Purpoſe, I 
mult rell you, to mention it on the other ſide. For it was no Determination of the Point 
of Right one way or other. And he could not giveit in Evidence, that that was a Litga- 
tion of the Matter in Diſpate, and upon the Degiſion of that Inditmenr, (trill which he ap- 
prehended he had a Right) he found it was againſt him, and ſo deſiſted. No, the Right 

ſay. was not at all effected by that Trial one way or other. For admitting they had a Right, 
or you had a Right; yet the gaining your Right muſt not be attempted in a wrongful man- 
ner; but they had a lawful Way ro come by their Right; and if they purſued that, well 
and good ; if not, . then they muſt take what comes of it. FER | Ei 

Mr. Att. Gen, My Lord, that Right was inſiſted on by them as the probable ground of 
their Action, and that weſay was no Right. | 

L.C. F. Therefore it is to no Purpole to urge it. , | 

Mr. Sol. Gen, But, my Lord, with' Submiſſion, our Anſwer to their Title is that there 
was na Colour of Pretence, and this Conviction proves It. | 

L. C. F. No, Mr. Sollicicor, that is not any Evidence one way or other. 

; Mr. Sol. Gen, If your Lordſhip pleaſe, it deſtroys their very Title, which is the Num- 
ber of the Poll. | | bh 

L.C, F. Lord! the thing is as plain, Gentlemen, as any thing can be. You or they 
may have a good Titie,and yet do a thing that is nnlawful to bring the Title into Polleſſion., 
But then the puniſhing you for that unlawful Aft, is not an Evidence either againſt or 
for the Title, nor doth determine it for you, or againſt you. 

Mr. Sol..Gen. My Lord, we ſubmit to your Lordſhip's DireCtions in it. But then this we 
ſay toit ; the Queſtion now is reduced to this Point : Whether there were any. probable 
Cauſe for the Detendanr's Suit againſt the Plaintiff? They have inſiſted upon it thar there - 
was, from two grounds, They call Witneſſes, who declarethey were of Opinion, that the 
Defendant had the-Right of Election by the holding up of the Hands. Thatis one of the 
probable Cauſes of their Suit. Now that is clearly gone by this ſingle Point, whether the E- 
Iion was determined upon that holding up of the Hands,or they went to a Poll to decide 
it? If.chey went toa Poll, then it 1s clear the Right of Eteftion was not determined; and he 
could have no Right to be Sheriff upon the holdiog yp of the Hands. Then they went a 
little further, and offered in Evidence the Sheriff's Poll-books, or the Numbers taken out of 
them; wherein they ſay, the Majority was for Mr. Papillon ; and fo thereapon, ſ2y they, we 
brought our ACtion. Now, to that ObjeCtion it is proper for us, with Submiſlion,my Lord, 

. toanſwertt, that that can be no manner of Cauſe of Aftion in the World ; becauſe,ſfay we, 
that was no Part of the EleCtionar all,nor was it at all ro govern the Queſtion of Right one 
Way nor other; 'twas a Number of Naines taken out of the regular Courſe upon Ele&ions 
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by Perſons that had no legal Authority 3 ngr wasit ſach a Method, as was a Foundation t5 
ground any Opinion upon one way or other; . much teſs, ſuch a one as would be a Caſe 
of Ation. Theſe are all the grounds they went upon.. The firſt, by their own ſhewing, 
was no ground at all ; for there was yo Determination of the Rightupon the View, but a 
Poll was agreed upon : The other, we ſhall call Witneſſes to prove was irregnlar,and ſo not 
legal. - Swear Mr. Town-Clerk. , | EW hich was done. 

Mr. Att. Gen, 'Pray* Sir, will you givemy Lord and the Jury an Account, whois to go- 
vern the Poll upon the Election of Sheriffs, or other Officers at the Common-Hall ? | 

Mr. Town-Clerk, My Lord, I never knew a Poll about Sherifts till about five or fix years 
ago, and that was the firſt Poll that ever | knew, andit was between Mr. Zezks and Sir Si. 
04 Lewis; and indeed, it wasthe firſt that ever [ did read of in any time within the City 


of London. Ithink, | have ſeen the Entry of all the EleCtions of Sheriffs, that are extant 


in our Books in all times; and I think, I did never ſee in any of thoſe Entries one Poll thar 
was ever taken for Sheriffs , it. is only mentioned,Such an one elected by the Mayor by Pre- 
rogative 3 \and ſuch an one,by the Commonalty. Among other Books of the City's,there is 
an old Book, thar iscalled by the Name af Liber Albus, which ſpeaking of the Conſtity- 
tion of the Common- Hall for Ele&tion of Sheriffs, ſays, Firf of all the Mayor ſhall chuſe one 
of the Sheriffs for London and Middleſex,for whom he will anſwer 3 and then the Commonalty ſhall 
chuſe another to join with him, or mhom they will anſwer. And if there ariſe any Difference be. 
tween them, who is elefted, or not elefted, it ſhall be determined in the ſame manner, as it is in 
the Common-Council. This is all the Notice, that [ find in any of the City-Books that looks 
like a deciding the EleQtion, when diſputed by a Poll. Now in another Chapter of that 
Book where the Common- Council is mentioned 3, it is ſaid, 1f there be any Diviſion of Opini- 
ens in the Common-Council, the Common-Serjeant and the Town-Clerk, ſhall examine every Man 
ſeverally, what their Opinion is, which is by way of Poll at this day when we bad a Common-Coun- 
cil. Bur till that time that the Poll was between Mr. Jerks and Sir Simon Lewis, | never 
knew any Poll for Sheriffs, and that Poll was taken immediately by telling-one and the o- 
ther. For my Lord Mayor and Aldermen as ſoon as ever they-come upon the Huſtings, 
make Proclamation to have the Liveries attend for ſuch EleCtions ; and then withdraw and 
leave the Sheriffs ard the Common Serjeant. | 
Mr. tt. Gen. Sir, the Courſe is very well known I ſuppoſe, to the Gentlemen of the 
Jury. But *pray? did any Perſons Pollat my Lord Mayors Books for Dubois and Papillon 
Mr. Town-Clerk, Not that I know. As to this Poll , my Lord Mayor cauſed the Com- 
mon-Hall to be Adjourned to ſuch a time; and after thar-ſent for che Common Serjeant; and 
my ſelf, and required us to go get Books, to take the Poll for Mr. Box, Mr. Papillox and 
Mr. Dubois; as for Sir Dudley North he was not to be PolPd for, he being Choſen before, 
by the Prerogative of the Lord Mayor, and my Lord Mayor and Aldermen declared him 
tully EleCted, and upon that he was called out by publick Proclamation upon the Huſtings, 
Lo came and take the Office upon him, -as is uſual in ſuch Caſes. Burt we had dire&tions to 
provide Books to take the Poll for Mr. Box, Mr. Papillon and Mr. Dubois; and{we did fo, 
and took the Poll fqr theſe three Gentlemen, and upon cloſing of the Pol, we all of us 
{caled up our Books, and delivered them to my. Lord Mayor; and at a Common-Hall 
afterwards, he did declare Mr. Box to be Choſen the other Sheriff, to be joined with 
Sir Dudley North: The Poll was, as it always ought ta be, by the direftion of my Lord 
Mayor ; and the Sheriffs are but Officers, and not the Judges and Managers of the Poll, 
without my Lord Mayor's direCtion. | 
L.C.F. What ſay youto ir, Gentlemen? Have you any more Evidence? 
Mr.S. Maynard, My Lord, and Gentlemen, Here has been much ſaid in this Canſe . 
that is nothing to the purpoſe. As particularly, that which the Plaintiffs Council did laſt 
n{iſt upon, who took the Poll, and who had right totake the Poll or not. is not any thing 
to this Queſtion: This Actien 1s not at all concerned in that matter. - For whatſoever the 
diſpute was, and which ſoever had the right, (and becauſe it was a diſpute, ſome it may be 
could not. Pall at the one, and others would not Poll at the other) yer the lifting op of 
two thouſand Hands, might make him think that he was Choſen Sherift ; and there lies 
the Cauſe of his Action, his apprehenſion ofa Right: Your Lordſhip did Obje& this to us, 
Whoever hefore brought ſuch an ACtionas ours,and did ſue to be Sheriff of London, a Place 
of Charge and Trouble? — | | | 
L.C. F. No, I did not make it as any Objection. I asked your Witneſs, Corniſh, that 
Qieſtion indeed, for ſome Reaſons that I know. JE” 
Mr. S.Mayzard. That may be Objected indeed to the Prudence of my Client, Mr.P, illon, 
rodelire ſuch an Office: But that proves nothing of Malice in him againſt the Plaineif for 
if he were never {o unwile as to defire it, if he had a Right to ir, or thonght ho had; ic is 
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not a malicious thing in the Eye.of the Law, for him to take his Legal Courſe for it ; and: 
then the ObjeCtion that is made of the Inſtruments that were uſed. Our Attorney Good- 
enough iSin a Plot : What is that to us? Theres not the leaſt «ſuſpicion upon us. He's a 
bad Man : But that doth not make all Mis Clients bad. But the Queſtion now before you is, 
Firſt, Whether there were any probability of a Cauſe of Aftion. Secondly , if there were 
not a probable Cauſe z yet whether that Action was grounded npon Malice? What Malice 
[ pray is there in this, againſt my Lord Mayor,-to deſire an Appearance of him, when it is 


* conceived, though upon miſtake, that there is Cauſe of Aftion againſt him? We did not 


preſs him to give us Bail to our Action, or threaten elſctoarreſt him: No, it was a decent 
rather than an irreverent Application to him. If then thete be not both concurring, want 
of Title, or probable Cauſe and Malice tog,this Action of the Plaintiffs is without ground: 
No Man that has any Senſe, if he knows he has a clear Title againſt him, will bring ar 
Action 3 but though it ſhould be clear againſt him, yet if he do bring an Aion, biit not 
vexatiouſly and malicionſly, that cannot ſubje him to an ACtion ; that, would frighten Men 
from bringivg ACtions upon doubrful matters, which certainly is-Lawful for any Man to 
do. Now what Maliceis proved in the Defendant againſt the Plaintiff, the Jury hereare 
Judges of. If we were Criminal in the manner of our Proceedings, they might come be- 
fore your Lordſhip inanother way ; but ſure this is not the way ; and if it ſhould be Aſtion- 
able, and we likewiſe ſabjetra be puniſhed as a Criminal, then we ſhonld ſuffer twice for. 
the ſame fault. -Now, Gentlemen, upon this Action we are not to be fined; but they, if 
they can, are to thewwhat-damapes the Plaintiff ſuſtained by our Action; and if what 
we have ſaid do not farisfie yon, that we had probable Reaſon for what we did, then you 
_ _ Oaths, are to give him what damages you in your Conſciences think he has re- 
cetv it. | | ; 

Mr. Wilkes, My-Lord, if your Lordfhip pleaſe, I would ask one queſtion of Mr; Town- 
Clerk, as tothe Right of managing the Election. Sir, You have obſerved many Com- 
mon Halls for EleCtions. . | 

Mr. Town-Clerk, Yes, Sir, I have for this twelve years. | Ip 

Mr. Williams. Did the Comthon-Hall ever go to a Poll upon an Elettion, before this 
time, that you know of ? | EO | 

Mr. Town-Clerk, Never but once for the Election of Sheriffs, I (ay. _ 

Mr. F/iliams. 1 ſpeak, Sir, of any fort of Poll; for I-ſappoſe you do nat call clie holding 
up of Hands, a Poll. : | Oy Rs 

| Mr. Town-Clerk, Mr. Jenks's Poll was the Firſt that ever I knew for Sheriffs. "= 

Mr. #Tilliams. Well, Sir, Was that managed by the: Sheriffs, or by my Lord Mayor; 
or by you, and the Common Serjeantz or who was it by ? 

Mr. Town-Clerk, Sir, The Mayor and Aldermen withdraw, and leave the Sheriffs to 
view the EleCtion by the Hands; and the Common Serjeant propounds the Queſtion, So 
many of you as will have, QC. [OY 3F- 83 = 29M | 

Mr. /F/il;ams. By whoſedirection doth he ptopound the Queſtion, *Pray'? 

Mr. Town-Clerk, By. the direCtion of the Common-Hall, | take it. 

Mr. Y/Villiams. But if a Queſtion do ariſe upon an EleQion; ſo that it cannot be decided 
by the view, but they goto aPoll, Who is ro manage that Poll ? | 

Mr. Town-Clerk, The Officers of the City, by direftion of the Lord Mayor. 

Mr. VYilliams. That Poll you ſpeak of, for Lewis aud Jerks, Was that managed by any 
body, but by the Sheriffs? ' 

Mr, Tows-Clerk., It was managed by the Sheriffs and the Common Serjeant, in the ac- 
cuſtomed manner. | = 

Mr. YFiliams. How ! in the accuſtomed manmer, when you ſay that was the firſt thar 
ever you knew ? ; | Gt | 

Mr, Town-Clerk, It was ſofor Sheriffs; but there have been Polls for other Officers. 

L. C. F. Why, Mr. VV/illiams, every body knows that well enough, that the Sheriffs 
are concerned in the management of the Election or the Poll, as all the reſt of the Officers 
of the City are,under my Lord Mayor; and the Common Serjeant conſults with the Sheriffs 
Officers and People abot him; upon rhe view. . : ; 

Mr. VV itiams, "Pray? Sir, do you remember the EleQion of Mr. Bethel, and Mr. Corniſh. 

Ar, Town-Clerk, Yes,Sit, There was a Poll there too, that was the Year after. 

Ar. FVilliams. Who managed that Poll? * o_ - 

24+. Tawn-Clerk;"The Sheriffs, fandthe Common Serjeant, and I, did agreetotake it thus 
mtwo Books, whereof ane was with the ohe Sheriff, and the other with the other She- 
aff, at the twoends of the Rell. | | 

Mr. VVilliams, That was taken in Writing, Sir; Was it not ? 


Mr, Town- 
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Mr. Town-Clerk, Yes, Sir, That other of Fenks was only by telling. | 
Mr. VVilliams, Were you concerned in taking that Poll? 

Mr. Town-Clerk, | did aſliſt at it one day. 

Mr. VVilliams.' Who ordered you to take the Poll that day ? - h 
Mr. Town-Clerk, Truly, I did concern my ſelf as-littleas I could in thoſethings : What 


Report was made to the Court of Aldermen, i cannot tell; but one day coming into the 
Hall, I had no Mind to cancern my ſelf in itz but ſome Gentlemen, did pray me to go upto 


the Poll; and Idid goup. | ED | ; 

Mr. VVilliams, Sir, Upon your Oath, Did the Sheriffs direct you to take it ? 

Mr. Town-Clerk, Ireally think they did not. | | | 

HMr.VVilliams, Did my Lord Mayor direCt you ? 

Mr, Town- Clerk, No, Sir. 
' Mr.V/Villiams. Did the Sheriffs manageit? . | | RO OS] 
Ar. Common-Serj. I did it by Sir Robert Claytor's Order, who was then Lord Mayor. 

Mr.VVilliams, My Lord, all that we fay. to it is this, We are not now proving our 
Right upon which we brought our ACtion, that we ſubmit unto, It 15 againſt us, we muſt 
agree it : But be the Right one. way, or other z yet we might from a ſuppoſed Right, have 
a probable Cauſe of Action. It ſeems to be a doubtful buſineſs, by all that 'Mr. Town- 
Clerk has ſaid , who- has the Right, for all he knows of, the Conſtitutioa is from 


- Liber Albus, and that is ſomewhat dark. You, Gentlemen, hear what 1s ſaid; the thing 


was a Queſtianof five or fix days, and a puzzling one-it ſeems, and therefore we-might 
be miſled into an apprehenſion, that what.the Sheriffs did was right, and ſonorat all con- 
cern our ſelves with what my Lord Mayor did. | | | | 
LZ.C.F. Mr. YVilliams you talk of that you do not underſtand; for my Lord Mayor was 
not there at that time of Fenks's Poll: I was Common Serjeant'my felt, and I know the 
Sheriffs have nothing to do with it. | I FEE ee 

Mr. Villiams, 1t (ſhould ſeem by Mr. Town-Clerk to be doubtful, ſometimes. one, and ' 
ſometimes another, did direct the taking of the: Poll.-. - ._ 

- «+ L,C.F. But youare out ſtill ; But for all that, this is nothing to your Right of Aion, 
one way or other. s | - | 

Mr. VVillams. My Lord, I muſt lay it here, :it was a doubtful thing, and we brought 
.our-A&ion to try the Right; but .afterwards conceiving we were out, and-had-noRight, 
wediſcontinued and deſiſted. * * | bs 

L.C.F. It was ſofar from-being their Right, that I deſire you to (call me any one Wit- 
neſs, od ſay, before Fenks's time, there was ever a Poll for Sheriffs, or ſuch athing 

"thought of. - | | St Ag & TO 
ws. VVilliams. We were under an apprehenſion of a Right in them. 

L.C. F. There coutd be no colour for any ſuch apprehenſion in the World, 

Mr. YVilliams, We muſt ſabmitit to your Lordſhip's directions, 

Mr. Att. Gen, $o do we. Se | | 

Mr. S. Maynard. Whether this Ation brought-by us, was malicious. 

, -A4r YVVard, My Lord, Mr. Attorney doth challenge the Defendant, to ſhew that his 
Attion was brought by advice of Counſel; we {ball ſhew it was with good Authority of 
Counſel. Afr. Baker, can you tell whether it was by any. Advice, and whoſe? 

Mr. Baker. It was by the Advice of Mr. Thompſon, Mr. Pollixfen and Ar. VVallop, asl 
have heard. RE | 

Mr. Atr. Gen. But you hear what Keeling ſays, there was a Party that were at a Con- 
ſult about it, and that were concerned in it. | 
Ar. Sol. Gen. My Lord, We havedone on both ſides, 1 think, and ſubmit to your Lord- 
ſhip's direCtion in it, ; - = | | 

L.C. 7. Wil] any of you ſay any thing more ? net gtt nn | 
.. Mr.VVilliams. No, my Lord, we have done; we leave it upon this Evidence to your 
Lcrdſhip and the Jury. os rnd | | 

Ar. Att. Gen. My Lord, We have no more to ſay for the Plaintiff. 

L.C.F. Then, Gentlemen of the Jury, as my Brother MaynardWaid in the beginning of 
his Defence in this Cauſe; ſol ſay-yow to you, to ſet all things ſtrait and right; God for- 
bid, that any heat or tranſport of the times, ſhould bring us into that Condition, but that 
every Subject of the Kings that hatha right of bringing an AQionat Law againſt another, 
ſhauld have free Liberty ſo to. do. And the Courts of Juſtice. are .now, and I hope al- 
ways will be ſo open, that every one that would take a Remedy preſcribed by the Law 
my wrong done him, may be received to bring his ACtion., which is' a Legal Re- 
medy, , YER ST, O 
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; And1am to tell you, Gentlemen, that much has been ſaid in this Cafe, (which 1 per- 
ceive is by the Concourſe of People a Cauſe of great ExpeCtation as my Brother likewiſe 
ſaid) which is not at ail to the Caſe. I am ſorry truly at this time of Day, that we 
ſhould ſtand in need of ſ2ch Canles as theſe, to ſettle and keep People in their due bounds 
and limits. Bat tho' many things have een ſaid in the Caſe that are quite-beſides the na- 
tural Queſtion 3 yer, tiicy having being made Dependanciey upon thar Queſtion, and be- 
cauſe it ſeems to be a Caſe of ſuch Expectation, 1 think it will become me in the Place 
wherein | am, to ſay ſomerhing-to you,ard according tothe beſt of my Underſtanding, tell 
you what | apprehend to bethe legal Part of it, ſtripped of what hath no Relation at all to 
it. Andif 1 (ball omitany thing that is material on the one fide or the other, here are 
Gentlemen thar are Learned in the Law, who are of Council both for the Plaintiff and the 
Defendant 3 and.1 {hail not think my felf under any fort of Prejudice in the World, if 
they take the liberty, as they may treely do, to interrupt me and enmind me of what | 
forget, or wherein | may miſtake. | 
For, Gentlemen, 1 aſlzre you for my own Part, I would not have the Law made ſub- 
ſervient to any Purppſe, but the exact Rule of Juſtice, I would to the beſt of my Un- 
deritanding in all Caſes ſfcrvare zas illeſum, preſerve the Lay and theRight ofevery Man invi- 
olable.| wauld have the Law ot the Land co be the meaſure of my own andall otherMen's A- 
&ions. And | hope no Man can juſtly (I am ſure 1 do not know they can) complain of 
any Breach or Invalion tiat is made in the Courts of Juſtice, either upon Law or Right. 
But all thoſe that have the Adminiſtration of Juſtice committed to them by the Govern- 
ment, do behave themlelves with all Equity and Impartiality towards all the King's Sub- 
jedts; And the Law has as full and free a Courſe, and Juſtice doth every where take place 
2s much as can be delire.| by any honeſt and good Man. 
Gentlemen, in this Cafe that you now are to try, I muſt firſt of all tell you, that this 
Bulineſs of the Right of Election one way and the other, hath been too much inſiſted on on 
both ſides. And1 ſpeak ir, becauſe tho? I my ſelfin my own Mind know what of it is true, 
and what not 3 yet | conceive It not ſo proper to be mentioned in this Caſe, it being no 
legal Evideuce to the Poirt in Queſtion, Now. it is a Duty incumbent upon, you to ob- 
ſerve; and upon the Courrt to ſuffer nothing to be urged ſo as to have any weight with 
you, but what is legal Evidence. - That you are onlyſto mind, Gentlemen. So that if I 
mention to you any Poinr of FaCt that hath not been given in Evidence, as having a true 
Relation to this l{tue, you arenot to mind what1 ſay to you about it. On the other fide, 
1 muſt likewiſe acquaint you, if there be any difhculty in Point of Law in the Caſe ; you 
are to obſerve the OireCtions of the Court, .who will be always ready to aſſiſt and direct 
you init. Or the Gentlemen, that are of Council on the one ſide, or the other may have 
th2 Matter found ;: ſpecially, if they think there is Fa& enough to be found to ground 
a Queſtion upon. | 
Therefore, Gentlemen, for the Cuſtoms of the City of Londen ; as to the manner of 
Elections, or who harh the right to manage them, they are not at all material to this Buſi- 
nels z and if they wer2,there1s never a one of you but know it as well as we or any Body 
doth. 1 my ſelf had the Honour to ſerve the Ciry of London in the-Places of Common- 
S2rjeant and Recorder ſeveral Years: $0 long ago, that not above'one or two that fit up- 
on the Bench in the Court of Aldermen have been longer converſant in Gmild- Hall, or know 
the Cuſtoms of Londoz in thoſe matters better than I do, *- 
it 1s notorionlly knowh to all that have had any Dealing in London, or been acquainted 
with any thing there, that til] within theſe ſix or ſeven Years laſt paſt, the Lord Mayor and 
Court of Aldermen, and the Common-Hall uſed to go a-birding for Sheriffs, (you very 
well know what the Phraſe means) and perhaps it was not once in ten times, that thoſe 
that were choſen Sheriffs, held z bur generally every Year there werel know not how ma- 
ny Elections upon fining off, or ſwearing, or ſome reaſon or other; ſo that now and 


| Ther), there was but one Sheriff choſen for a great while together ; and now and then 


never a one from 34d/ummer day Ul near Mrchaelmas, And the way was,to conſider ſuch 
a one hath moſt Money in his Pocket 3 Oh! then pur him up for Sheriff: And then, if he 
went off, thenanother wauld be found out, And there was one old Deputy Savage, that 
uſed to keep a black Book, that would furniſh Names for | know not how many Eletions, 
And who ſhould be Sheriff, ſo as to divideinto Parties, and Poll was never a Queſtion, + 
before ſuch time as Mr. Jerks that they ſpeak of came ro be put up, and there the Diſpute 
began; then the Faction began to appear. | | 

. 1 Now if any Man offers totell me, | apprehenled always it was the Sheriffs Right to 
manage the Poll; 1 would ask him how that car; be a Right that never was done before 
let them ſhew me any oue Inſtance of a Poll for Sheriffs before that tinſe. No, it was no- 
= H torioully 
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toriouſly known when the Polls began, Perſons did not think the Shrevalty ſuch an Office, 
that it was ſocarneſtly to be covered and deared. Polls indeed uſed to be heretofore for 
the Bridge-Maſters Places, that are Places of Profit and Adyantage z and fo for Ale-con- 
ners and the like, thole have been ofren in your time and mine, - Gentlemen, we, may 
very well remember them. But this Office of Sheriff, People were not heretofore ſo am- 
þitious of as to poll for it ; but the City was glad if chey could getany worthy and fit-Per- 
ſon to accept of it. : 

And for the management of the Eleftion, we all can tell the manner Ot it as well as any 
thing in the World, ' After my Lord Mayor and the Aldermen were gone ott the Hultings 
and retired to this Place, the Common-Serjeant ſtaying there with the Sheriffs, uled to 
make a Speech to the Common-Hall, a Rehearſal of what had been before ſaid by the Re- 
corder ; and then received the Nominbtion of ſuch Perſons as were to be put to the Que- 
ſtion for EleCtion from the Common-Hall. * And upon the putting ot the Queſtion, every 
Man held up his Hand for thoſe that he deſired ſhould be choſen ; and if it could be decided 
by view of the Hands, well and good; and the Common Serjeant conſulting with the She- 
riffs and thoſe abaut him, dcclared their Opinion, that the Election fell ſo and ſo -on the 
one ſide or 0n the other ; but if doabtful, or a Poll demanded by any one; then they uſed 
to acquaint my Lord Mayor whaf was done in the Common-Hall; and thereupon, they 
gave Order for declaring the EleCtion,, or granting the Pall, and uſed to come down t> 
theHuſtings for that Purpoſe; and no one ever thought, thatcither the Common Serjeant or 
the'Sherifts, or any Body elſe but my Lord Mayor had the Power of thoſe Courts. For 
the Coinmon-Hall was always ſummoned by Precept from the Lord Mayor, and when 
the B2ſineſs was done, or was to be put off to another day, the Common-Cryer by Com- 
mand from the Lord Mayor makes Proclamation, You gapd Men of the Livery, &c. may 
depart for thistime, and give your Attendance here again ſuch a Day, or upon further 
Summons. No Body ever talked of ſummoning a Common-Hall by any Body but my 

Lord Mayor. He did it by Virtue of his Office, and he diſlolved it, or adjourned it by 
Virtue of his Office. All this is asnotoriouſly known to all Men that know any thing of 
London, as the Faces of you of the Jury are to the People here, or to one another. And 
this never came to be a Queſtion, till the Buſineſs of rhe Poll betwcen Sir Siz:02 Lewss and 
Fenks came about, which you have heard of. Mr. Papillon himſelf when he was choſen 
Sheriff before, and fined for it, was choſen in this manner and no other. C 
Mr. Corniſh, he comes and gives Evidence that the Common-Serjeant was reckoned t6 
be the Man that managed the Choice by Command and DireCtion of the Sheriffs. And 
| ſome of thoſe Gentlemen , that have been produced onthe Defendant's ſide; they ſay, they 
have looked upon it as the Sheriffs Buſineſs.. But alas-a-day it belongs to neither o them, 
Lhey are but Officers to the Lord Mayor. The Common-Serjeant's Buſineſs is but to put 
the Queſtion into the Mouth of the Common-Cryer.- In ſo much, that when | my ſelf 
was Common-Serjeant, as I uſed to paſs by the Shops in Lonaon, they uſed ro cry there 
goes, So many of you as would have. It was as plain a Road of things, that every Body 
Enew it before theſe things untowardly have come to be imbrangled by our FaCtions and 
Diviſions, and the heat of ſome buſie. Fellows. ' Here are a great many ancient Citizens, 
that 1 ſte that know, and fo do you all, Gentlemen, that this is true. Sothat all the Diſ- 
courſe of this Matter is but Flouriſh and Garniture, and doth not affect this Caſe at all 
one way or other. | | 
Another thing, Gentlemen, hath been mightily zalked of, and urged and inſiſted upon 
both by Plaintiff and Defendant; and that isthe Defendant's Right,or not Right of EleCtion 
ro the Office of Sheriff, and that the Majority was on his lide, ſay his Council : On the 
other fide, fay the Plaintiff's Council. And for the ſerling that Right, he brought his A- 
Aion againſt the Plaintiff; but it being determined upon the Conviction for the Riot. 
Taoere is no ſuch thing, Gentlemen, as that it was therein determined : That cannot be a 
Determination of any Rightat all. For tho'l may have a Right toan Office, or any ſuch 
thing 3 yer | mult purſue a'legal Method to attain to that Right, and not go irregular 
Waysto work, | | | 
As if 1 havea Right'to comeinto your Houſe, becauſe you have not paid me your Rent, 
(to make my thoughts and meaning intelligible to you by a familiar Inſtance, which will 
 thew what 1 intend) 1 muſt nor make a Riot, and turn you by Violence out of Polleſſion, 
For 1 have a legal Courſe to come by my Right; to wit, by bringing an ACtion and evict- 
ing you. Bur if any Manattempt toget a'Right in an unjult manner, and he be puniſhed 
for it by an Indictment or Information, that,l ſay,doth not determine the Quelition of Right 
' one way or other. | HS : 


To come then tothe Iſſue, that here you are to try the Point of this Aftion before us, 


| relolves 
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reſolves it ſelf into a narrow compaſs, and is only this in ſhort, which you are to enquire 


of, Whether or no the Plaintiff was arreſted by the Defendant without probable Cauſe, 


and maliciouſ]y ? | | ; | 

Now matters of Malice, are things that remain in a Man's Heart, and it is impoſſible for 
me todiſcover whether another Man hath a Malice againſt mezifI do net ſee it in his Ations. 
Malice being a thing that is internal, 1s not elſe diſcernable. | 

"Therefore you muſt conſider the Circumſtances that do attend'this Action of the De- 
fendant, an if ſo be they are malicious, then you are to find for the Plaintiff : But if they 
for the Defendant, have offered to you any Circumſtances that can prove or convince you, 
that he had any probability of a Cauſe ofAQtion,and thar not attended with a malicious Pro- 
ſecution of that probable Caule, rhen the Iſſue is with the Defendant. 

This is the Right Queſtion, and the Law of this Aftion ; and the Fatt to make it out one 
way or other is 20w in Judgment before you, upon the Evidence that hath been given on 


- 


both ſjdes. | | 

Now, in point of Law, I am to tell you, -and that you muſt obſerve, That though I 
have a probable conjeCtural Cauſe of Action againſt another Man 3 yet if to obtain my End 
in that, | proſecute him malicioully, with a deſign to ruine him, or to pur an Indignity 
upon him, or the Character he bears 1n the. Publick, or put a hardſhip or difficulty upon 
him (mean hardſhip and difficulty in point oftime) when it is probablethe Remedy may 
be had at another time, aud the ſame thing done with leſs injury, and leſs trouble. then an 


Aion will lie againſt me, for bringing my A@tion in ſuch a manner z though irbe true, . 


that 1 had a conjeCtural cauſe of Aion againſt him. 

As inthe Caſe that was here in this Court the other day, of Mr. Swinnock againſt the Ser- 
jeant, That came to him and told him in his Ear, that he had an Action againſt him, and 
this was upon the Exchange; thereupon Mr. Swiznock brings his Aftion for this againſt 
rhis Man, for whispering this inhis Ear: If he had proved any malicious intention to dis- 
grace him, no doubt the Action would have lien. For though there might be a Cauſe of 
Attion againſt Swinnock, yer if that be maliciouſly purſued to get him arreſted, and held 
to bajj, where no bail is required by Law; or with an intent to diſgrace him upon the 
Exchange, when it might have been done elſewhere, or at another time, this irregulat 
malicious Proceeding will bear at Action. The purſuing malicious ways, to obtain a 
Right, makes a Man obnoxious to the Action of the Party ſo proſecuted. 1 deſire to ex- 
pg ſelf by Words, that may declare my meaning as plainly as can be : And |-hope 
I do ſo. ; 6 | 

Then, Gentlemen, -taking it thus as the Counſel for the Plaintiff ſay, to ſhew that the 
Defendant had no probable Cauſe of Action againſt the Plaintiff; they endeavour to anſwer 
what isalledged on the other ſide, as their probable Cauſe. And therefore, that we muſt 
conſider firſt what is ſaid by the Defendant. . 

They teil you, here was an Election for Sheriffs of London at Guild-Hall, where thoſe 
Perſons that they have nominated, were Candidates, and putin nomination for that Office. 
And upon that nomination, as ſay thoſe three Witneſſes ; we were the Perſons that had 
the Majority of Voices; and thereupon we apprehended our ſelves Choſen, which gave us 
the right of ACtion : So. the Defendant ſay they ſheweth ſome probability of a' Cauſe of 
Adtion z and if he have not purſued it with Malice, but in a regular way. the Probability 
of the Cauſe doth take off fromthe Malice, rhat elſe the very bringing of an Action without 
Cauſe, would imply init ſelf. And they ſay true, for I muſt repeat it again, If 1 have 
ow facie, a probable Cauſe, and purſue it legally, no Action will lie againſt me 

or it. 

But then ſay they on the other ſide for the Plaintiff, Thar is no probable Cariſez for you 
could from thoſe TranſaCtions have noſuch Apprehenſions of a Right ; for that is not the 
meaſure of a Right of Election, or a Rule to gueſs who is eleCted by : For there being no 
deciſion of the EleCtian upon the holding up of the Hands, and a Poll being demanded, 
whereasthe uſual method is to: have by che Lord Mayors Order and DireCtion, the Poll 
taken by ſuch as he ſhail appoint; you went another way to work, you go your ways and 
take Books to your ſelves, and come not to. the fair determination of 'the Queſtion : And 
es on Town Clerk toprove. You have heard what the Evidence is, and you are 

Judges of it. | : oo 

Now take it that this were in the Caſe of an Office of Profit; as ſuppoſe it were a 
__ between me and Joh a Styles, for the place of Bridge-maſter, for the purpoſe, and 
a Poll is demanded, andgranted ; if they that have no Authority ſhall go after the Court 


1s adjourned by him that has Power, and take a number of Names in the way of a Poll by 


themſelves, and upon that come and ſay, I.S. has four and twenty hundred, and I have 
| | : | but 


DT . 
but ſo many ; that ſare isnot any. pradable Cauſe, nor a Right 3-for\yon have gone hereone 
of the known and uſualmethod of fuch Marters, 'and depend npon that which can give ng 
foundation of Right at all. This is the Anſwer Thar is given to that by the Council for the 
'Fl . . £ . . . | : 79 Vs up | p * 

_ have fifry thouſand Names for you after that rate, and yet not be EleCted, nor 
have probable Canſe of any ſuch, apprehention. We all remember Sir Samuel Srerling's 
Caſe, which was npoa the denialof.aÞoll for a Place of Profit , thar is to ſay, the Bridge. 
4aſter's Place : But this is upon a wrong Pol). . RT alle | 

Suppoſe there hid been a Poll granted .(as there was) in this Caſe, and. upon that Poll 
thus managed, Sir, Dudley North and Mr. 80x bad had the m3jority but by a very few, and 
there had been an Action brought in ſuch a Caſez here was a probable Cauſe as good as jn 
this Caſe, as it now ſtands, becauſe ſdme of them might happen not to have legal Sutfrages ; 
yet. the taking the Poll by Perſons of their own heads,afterthe Court was adjourned, avoids 
all ; fo that that would have ſignified nothing. You are toconſider of this Anſwer of theirs; 
Thea thegreat thing, Gentlemen; that you are To obſerve, isthis : To bring an Aion 
alone,. will Fares amount to a proot of Malice ; therefore Malice being in this bſſue a great 
point-of Fact, you muſt weigh the Evidence whether the Circutaſtances do ſhew it , that 
There was Malice.in Mr, Pepillor. 1f the Circumſtances are enough to amount to a proof of 
Malice, you then are to find for the Plaintiff z and you are the Judges what Damages it is 
fit ro give him for that 1njury : - He has laid Tenthouſand pounds ; but you muſt do what 
you that are Judges of it think fit in it. | | | | fe 

Come, Gentlemen, it is beſt ro be plain 3 and no Man needs to be thought wanting of 

an Apprehenfion, whet is.the meaning ofall theſe things. It is commonly and univerſally 
known-ro all Mankind, 2, F | 

- Firſt, That no Man ever did purſue ſuch an ACtion as this 1s, to be Sheriff, till rheſe un. 
bappy Times wherein we are, and wherein we have loſt that Quiet and Felicity, whictr1 
pray God we may be reſtored unto.. And though it is true, a Man. may lawfully ſue for 
{ach an Office , and it isna Offence; yet it looks ſomewhat extraordinary, and that a 
Man has a mind to do fomething unuſual in the Place 3 'tis for ſome ſtrange purpoſe or 
other, eſpecially when a Manhas Fined for the Office once before, as we 3ll know Mr. Pe- 

illen did. ERS | | 

! Again, It is as notoriouſly known, That for ſeveral years laſt paſt,the Government hath 
been beſet : . And that which is a þaſer thing than ever was thought of,or aCted in the higheſt 


times of Villainy in theſe Kingdoms, (1 mean thoſe of the late Rebellion)the very Methods of 


Juſtice have been cartupted, andall toſerve the main'D.ſign of ſabverting the Govern- 
nt. | | 

gf; This is:ſo black a Wickedneſs,that no honeſt Man that has any ſenſe of Loy- 
aity, Religion, or common Juſtice, bur muſt tremble at che very thoughts of it : When 
we ſee ſuch Fellows as are obnoxipus to the Government, known Diſlenters from the Eſta- 
blifh'd Worſhip, and that never thought of conforming to the Government, or the Laws 
Civil or Ecclefiaſtical, -or complying with the Church, but only to capacitate them to de- 
Rroy it z nay, when Men that are taken notice of ro be common Reproaches to the Go- 
vervment under which they live, thall ger into Office to make /gnoramus Jurics, and to enable 
People ro commitand be guilty of all the Falfiries and Baſeneſſes, that Hnmane Nature is 
capa of z no Man living, that. has any Ingenuity or Goodneſs in him, but muit cry ont 
againſt it. | wig" . 

_ When Meg begig to take Oaths to farQifie Villainy, and enter into Clans and Clubs, and 
Cabals, to'deſtroy the moſt Merciful of Kings,and to diſturb, diſtratt, and overthrow the 
belt of Governments, What {ball we ſay ? Andall this you, all of you, Gentlemen, know 
to be true. Wasit not more ſafe tocommit Treaſon in the City , than to ſit upon a Bench 
of Juſtice tr bring the Traitors to Judgment? Was ir not more ſafe to conſpire the' Death 
of the King and his Brother, than to give the leaſt Frown or Look of Diſpleaſure againſt 
one of theſe ſnivelling Saints? Did not we know that Men were ſanCtified to be Jury-men, 
to enquire of Qonſpiracies agaipſt the King's Life and Government , that before that time 


Yap never thoughtſtt to be truſfed with the common Diſcourſes or Society of honeſt 
en? - ; 


* 


When Men were thought fitteſt for Offices of ſuch high Truſt, according to theirbeing 
thought capable of, and well- intended to the over-rhrow of the Government : Do not we 
all. know-this to beas true, as that the Sun ſhines at Noon-Cay ? When Traitorsat the Bat 
Mere in leſs danger of being convicted of their Treafons, than 'the Judges were of their 

eg | | 


_, Mr, Papillon knows all this to be true eminently, When pack'd Juries were grown t0 
) | | | that 


A 
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that heighth, that though ſeven or eight Witneſſes: came and ſwore poſitive down-right 
Treaſon,-the Traitor could not be by theſe Men fo much as thought fit to be accuſed by an 
Indictment 3 to thar- ſtupidity in Villainy were things brought by theſe Fellows : Nay, fo 
far were the Proceedings in Coarts of Juſtice tainted, that in no common Action whatſo- 
ever that came here to be Trrd, but cropp'd Hair, anda demure Look were the beſt ſigns 
of a good Evidence; and the buſinels of an Oath ſignified nothing, provided the Party were 
to be prop'd up, and the FaCtion toreceive anadvantage by it. 

For God's ſake, Gentlemen, let any Man bur ſeriouſly conſider and believe that there is a 
GOD in Heaven, anda dreadful Day of Judgment, when every one of us muſt anſwer 
for every Thought ot.our Hearts, every Word of our Mouths, and every Action of our 
Lives; and then tel] me what horrid Impieties theſe are , ſach as any ordinary ingenuous 
Perſon would bluſk and tremble ar. ETAT 

And 1 would have Mr. Corniſh to conſider, whether ever till that time of famous, or ra- 
ther. infamous Memory, that he and his Fellow-Sheriff Mr. Bethel came into that Office, 
there wereever in Lozdonſuch things as Tavern-Returns of Juries,or Clans and Cabals how 
to pack Fellows together for ſuch wicked Purpoſes as theſe, 

Lo-not molt of you-here know this? And doth not every one of your Hearts and Conſci- 
ences agree with me in it.z how far unlikethe Proceedings of thoſe times, in reference to 
Juries, were from what they.anciently were? I have had the Honour to praftice in this 
Place among you in my Profeſſion, when without any diſturbance or mixture of FaCtion 
and Sedition, we were all quiet, and every one Khew his Duty ; and Juſtice was done in 
this place ſo regularly, that it was grown to a common Proverb, ifthere were any Cauſe 
of any difficulty, they would uſe to ſay to one another, Come, we will be ſo fair with yok, as 
rqtry it by a London-Jury. - So far was it thenfrom being thought, that in the City of Lon- 
don, Juſtice ſhould be corrupted, that the Ordinary Juries of London were thought the beſt 
Judges, and moſt impartizl of any in the Kingdom. I appeal to all the PraQticers.of thoſe 
times that hear me, if what I fay benot true. | oy 

But when once they had begunto pick and cull the Men that ſhould be returned for a 
Purpoſe, and got this Fattous Fellow out of one corner, and that pragmatical, prick-ear*d, 


ſnivelling, whining Raſcal, out of another corner, toprop up the Cauſe, and ſerve a Turn ; 
then truly Peoples Cauſes were Tried according to the demureneſs of the Looks on the one 
fide or the other, not the Juſtice of the Cauſe. | 

; Gentlemen, I take my ſelf bowund to tell you of theſe things, and I wiſh 1 had.no reaſon for 


it ; andeſpecially in this Caſe I ſh6uld not do it; it being a private Aion between Man 


and Man, were it not for the Ingredients that are in tlie Caſe, and that any Man that has 


any ſenſe may perceive. 


Now then for this Caſe before you, Gentlemen, I deſire ifpoſſible to be ſatisfied in one 
thing or two: My Lord Mayor of London, itis true, is not, nor no Perſon whatſoever, be 
he of never ſo great Quality, isexempt from the Law : If he oweaty man any thing, he 
is bound to anſwer it ro him, as much as any the meaneſt Citizen of London, or pooreſt 
Subject the King bps : But is heto be arreſted juſt at ſuch a time, becauſe he is Chief Go- 
vernour of the City, and the Action will ſound the greater? And the Court of Aldermen, 
are they to be arreſted, becauſe they are his Miniſters , and neceſſary ſubſervient Aſſiſtants 
£0 him in his Government, in ſuch a tinjeas this was, when the Government both in the 
City and elſewhere, was ſurrounded with Difficulties, and in-grear danger on all ſides ? 
What occaſion was there for ſuch haſte and ſpeed in this ACtion to be done juſt then? 
Would Mr. Papillon and Mr. Dubois have ſtarved, .if this Action had been ſuſpendedfor a 
while? Sir Wiliam Pritchard would have beenas anſwerable to this, or any man's ACtion, 
when the year of his Ofhce had been our : Bur it carrieth Vengeance and Malice in the very 
face of it 5 it ſpeaks, that therefore they would do it,becauſe he was then Lord Mayor, the 
chief Perſon in the City for the time ; .and thereby they ſhould affront the Government, 
in Arreſting and Impriſoning the King's Licutenant”, in one of the higheſt Places both of 
Truſt and Honour. Andthis would be ſure to makea great noiſe, and the Triumph of the 
Aftion would make their Party then to beuppermoſt, having got the chief Governour of 
the City in their own Clutches. | 

Nay, and becauſethey would be ſure their Malice and Revenge ſhould take place, they 
take thevery Scourdrels of the Party to be employed in this great Work. For before thar 
time, the Coroner (as he tells you himſelf) uſed to make his Warrants to the Officers, 
that uſually are verſed in that Buſineſs ; but here he muſt have the DireCtlon of the Attor- 
ney, and who is that but Goodenough, a Man we have all heard enough of; and then Burley 
and Keeling muſt be employed z and by whoſe Advice, but by the Goodenough's and Nel- 
thorp"s!And all theſe Raſcals, who now ſtand attainted of Treaſon,mult be fetchcd-in to coti- 
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ſult about a fit Man to make an Arreſt. And there, they pitch upon this Man Keeling for 
one, who was one of the principal Conſpirators in that damnable,, helliſh Plot againlt the 
King's Liſe, and that of his Royal Brother ; but by the Bleſling and Providence of Almigh. 
ty God, was made uſe of as a grear Inſtrument of preſerving thoſe precious Lives, and 
with them our Government and Religion, and all that isdear to us, which by that Con- 
ſpiracy was undermined ; and I wiſh we had not Reaſon to fay, 2nd. think the Conſpiracy 
{till ro be going on. But I hope in God, the Government, as eſtabliſhed both in Church 
and State, will always be able toprevail,maugre all Deſigns, and thoſe that are engaged in 
them for its Deſtruction. | | mo 

Now Keeling tells you he ſcrupled the Imployment 3 No, faid he, 1 deſired not to have 
my Name putin, becauſe I was never concerned in any ſuch thing before, and my Buli- 
neſs was of another ſort. Bat then, Mr. Gooderough (and Mr. Brome the Coroner no doubr 
had a Hand in it, tho' now he has a very treacherous Memory, and has forgot all that was 
done? comes and tells him, you muſt concern your ſelt,and do rhis thing; for you have a 
Trade withthe Party, and it will be ill taken if you do not doit. And being asked whom 
he meant by the Party? He tells you,the diſcontented Party, and he explains thetr diſcon- 
tent to be ſuch, that they would have killed the King and the Dake. Now how tar he was 
engaged with that Party is pretty well known; and therefore, if he boggled at ſuch a 
thing as this, which that Party it ſeems was engaged in, they would ſuſpect him 3 and ſo, 
for the Party's ſake he wasdrawnin. 

But then, when this thing is done; *Pray*, Gentlemen, do but conſider what the Con- 
ſequences might have been, and which, perhaps (nay upon what has happened to be diſco- 
vered, ſincedotbtleſs) they did deſign in it. But God be thanked thoſe Conſequences 
were prevented, and they themſelves have Cauſe to be thankful to God Almighty for ir. 
For here all the Magiſtrates of the City, that had any Care for the good Goveramene 
of it, wereto be taken up ;. and then, here was a Body without a Head, a Town full of 
Faction without any Government 3 and if the heady Rabble had been,once up,without thoſe 
that had Authority to reſtrain them, where then had been your Liberties or Properties, 
Gentlemen, or any Man's; Nay,theirs that were engaged in this Deſign, if they had any, 
for thoſe were things much talked of by them ? In what danger had you, and all you had, 
for Life, Eſtate, Relations, andevery thing been? But it pleaſed God in his infinite 
Mercy to ſhowredown upon us, and upon this City and the Government in a mighty 
Preſervation, putting it into the Hearts of ſome in Power, to bring the City-A<litia ſome 
of them together, and prevent this Miſchief z or elſe, God knows, this whole City mighs 
have been by this time once more in Aſhes, and moſt of the King's Subjefts wallowing in 
their own and one another's Blood. And their Party too would have felt the ſad Effetts of 
it, no doubt, as well as others. So that the Conſequence of it was to deſtroy the Go- 
vernment, and that appears by the Parties being engaged in it z it copld not be to gain a 
Right , to make this Hubbub, and ado to arreſt the Magiſtrates of the City 3 and then rake 
Advantage for ſome other wicked Purpoſe. 

Another Point of Circumſtance, that is conſiderable in this Caſe is, the particular Per- 
ſons that were to be ſued. The Mandamws, that was direCted to the Lord Mayor and Al- 
dermen; and there is a Return made,not by this,or that, or the other Man, but in the Name 
of them all, the whole Court. How comes it then to pals, that my Lord Mayor, Sir Hex 
ry Tulſe, and thoſe other Gentlemen,muſt be ſued and arreſted; but warrant you Mr. Cor- 
2iſh, or his Party.were not to be medled with : No, he had ſomuch Zeal for Juſtice,and to 
dothe Defendant Right, that if he ſhould have been called upon to appear, he wonld not 
have ſtood out an Arreſt; ſo juſt a Man he is, and ſucha Lover of Right without all doubt; 
but he was inno danger I dare fay,they loved one another too well ta ſue one another. That 
I ſay, Gentlemen, is another Circumſtance, that carrieth Malice in it. -For I muſt tell you, 
theſe things cannot be ſmothered, they are as apparent as the Light : Andtho' it falls to my 
turn in this Cauſe, toenmind you of them ; yet, they are as well knownto you all,as the 
Paſſages in your own Families. . 

No, Gentlemen, there was nota Purſuit of Right in the Caſe; it was a deſigned Piece 
of Villainy, on Purpoſe to affront the Government ; nay, todeſtroy it,and ſet us all toge- 
ther by the Ears. Andif he were ten thouſand times Mr. Papillon, 1 would and muſt tell 
him ſo; and if-it were not for ſame ſuch deviliſh End and Purpoſe, he would never have 
been ſo greedy of an Office, he had before declined and fined for ; and which he was only 
called to by a turbulent, ſeditious, faCtious Party, that had further aims in it. Other- 
wiſe, | know Mr. Papillon s Humour ſo well, that | am confident, he would much rather 
have been contented to fit in his Counting-houſe, than in G#ild-Hall in a ſcarlet Gown. As 
lacka-day,l know Mr.Papillon knows how to ſpend his time to better Advantage to himſelf. 
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Ay, but ſay the Council for the Defendant, we did go on very tenderly and civilly, and 
reſpe&tfully ; for there met at Mr. Cornyſh's Houſe, who I pray ? Mr. Papillon, and Mr. 
Dubois, and Goodenough , the prime Attorney in this Cauſe : And there, fortooth, they tell 
Goodenough, be ſure you donothing, but what is exaCtly according to Law ; ard be ſure, 
you carry it very civilly and reſpectfully to my Lord Mayor, good Mr. Goodenargh, Alack- | 
a-day, how wonderful pious, and conſiderate theſe People are ! If 1r. Corniſh had gone 
to my Lord Mayor, as it was his Duty to do, being then an Alderman, (we know it full. 
well) and ſaid ro my Lord Mayor, there were ſuch Perſons at my Houſe talking of 
ſuch a marter, and 1 come to advertize you of it, and deſire you would conſider of it, he 
had ſhewn his Piety and his Zeal, and Love for Jtiſtice,much more in that than in admitting 


ſuch Cabals in his Houſe. But we know very well, as well as if we were inthem, that 


they mut go Hand in Hand inall theſe ſeditions and faCtious Buſineſſes. 

It is plain, Gentlemen, what the Deſign was from the Beginning to the End, nothing 
but to cauſe a Tumult and Confuſion in the City, in Order to put that damned helliſh Con- 
ſpiracy for the deſtraCtion of the King and his Brother, and every Manthat was honeſt and 
loyal in Execution. This is certainly known to you all z and that there ſhould be ſuch a 
Parcel of People untowar:lly linked together in this matter, not one man of which 


| that they. can pretend to be in any wiſe a Well-wiſher to the Government, or to any that 


have any ſhare in it : No, they are all Perſons that are obnoxious to the Government thar 
had any hand in it ; dnt none of them Church of-E-gland-men,or Friends to her Eſtabliſh'd 
Worſhip 3 notorious Diſſenters , or profligate Atheiſtical Villains that herd together. 

This, Gentlemen, is plain Engliſh, and neceſlary to be uſed upon all theſe Occaſions : So 
that it remains now upon your Conſciences, whethier *'upon all theſe Circumſtances thar 
have been mentioned, you think the bare obtaining of a Right in a Legal Courle , or ſome 
worſe thing was deſigned. 

We all know Mr. Papillon to be a wealthy Man, an able Merchant ; one that had rather 
have minded his Afﬀairs abroad, or at the Exchange, than the expenſive,troubleſome Office 
of Sheriff'of London ; but,that ſomething was to be done to wreak a damned malice and Re- 
venze upon the Government. And fure, he mult think, as his Party it ſeems did, that 
they would not be [ufficient to ſubvert the Government, unleſs be could ger into that Office. 

This 1 tell him openly, and lethim or his Party make their 'Remarks upon it as they 
pleaſe, But you are to Judge whether theſe things be a ſufficient Evidence of malice, to 
ſupport the Plaintiffs Action. 

There was queſtionleſs a Deviliſh Malice fixed in his Heart and Mind; and he wanted an 
opportunity to effect ir; and he thought it for his own ſecurity to be belt to take this Courſe, 
and nothing elſe was init. For abundance of People have a Mind todo miſchief, but want 
opportunity and ſafe ways todo it in: And, Oh they rejoice, if they hit upon a project, 


' that ſhall carry a ſpecious pretence and colour of Law, for then they think they are ſafe 


enough, 

oy in Cafe, Ihavea Mind to doany particular Man an injury in his reputation and buſi- 
neſs ; the buſineſs muſt not be done down-right, by going to every Body, and ſaying, ſuch 
an ones Poor, or a Beggar, and do not truſt him ; but 1 muſt cunningly and flily inſinuate 
it, | am ſorry for ſuch a Man, I believe he is an honeſt Man, but however he owerh Money; 
and under this ſort of Sniveling, Canting, Whining, ſly rate, do any Man an injury whatſo- 
ever: and yet forſooth he ſhall have no advantage againſt me for it : I ſhall ſtrike a Dart 
into the very Heartof that Mans Credit, and yet he have ao Remedy. 

So if have a Mind to talk againſt the Government, I will not do it aloud, and ſpeak 
what I mean openly ; but I will Whine, and Snzvel, and Cant, and mike People believe [ 
have dreadful Apprehenſions'of what is deſigning, and yet not bring my ſelf in any danger; 
for I'will keep within bounds all the while, though I do more miſchief than if 1 dealt fairly 
and above-board. Alack-a day (as Mr. Pilkington ſaid) I am for the Preſervation of the Li- 
berty and Properties of the Subjett, and I am for the Law ;, but 1 find the Ciry is ſtrangely run 
down in their Rights and Privileges, and there are very Arbitrary Proceedings. And I 
am a Citizen, and have taken my Oath to preſerve the Privileges of the City, and I will 
rather ſubmit to the inconvenience of a troubleſome Office, than let all run thus : andim- 
mediately he ſets himſelf Cock: a-hoop, as if there were no one that took care of the City 
beſides himſelf, and he were ſuch a Patriot that there were none like him: And he and 
Mr. Bethel and Mr. Corniſh forſooth, are the only Men of the times, the only good MenzMen 
that are for the Liberties and Properties of the Subject, and the Rights of the City : Where- 
as theſe are the only Men that have madean Invaſion upon them, and done what they could 
to deſtroy them 3 and God knows.,we might all of us have enjoyed very quietly every 

man 
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Man his own, if theſe conteſting Rioters, and buſie Fattionus Fillows had not come arnong ng, 
Every Honeſt Man, 1 tell you, knowsthis to be true. | | of 
Gentlemen, as to the buſineſs concerning the damages, that if you find for the Plaintiff, 
isleft to your Judgments to conſider of, and give what you ſhall think fit, upon ſuch an Oc- 
casſion. It is very true, it is not ſo caſte a matter to aſcertain particular damages in ſuch 
a Caſe; nor is it in an ordinary way, ſo caſie to prove, that becauſe Sir William Pritchard 
was in Priſon but fiveor ſix hours there, he could ſuffer fo much damage as comes to ten 
thouſand pounds. As in the Caſe of a Perſon of great Quality and Honour, it is not eaſie 


toprove his particular damage z £or inthe Caſe of any of you, that are wealthy, able, ſufh- 


cient Oitizens, to ſay you are a Bankrupt, when we all know it is zmpoſlible to be true, 
and ſo no particular damage doth epſue, that can be proved; yet however, if the thing 
for which the Action is brought were deſigned with Malice, though the ill deſign be nor 
effected, that is no thanks to the Party, nor is to weigh with you, bur the malicious deſign 
mult govern you. : = 
Now, here have taken notice to you, that the Malice of this deſign here, was not 
againſt Sir William Pritchardas ſuch a particular Man, but againſt my Lord Mayor, that this 
Clan that met at R#uſſel's was an overflowing of that Gall or alice that was in his Heart. 
If Mr. Papillon had brought an Action upon a Bond only, certainly it had been nothing 
but what he might very well do ; or if he had pretended to ſue for a bad Debt, that. if he 
had ſtaid would have been loſt, it had been ſomerhing : But you ſee what it was, and it is 
as apparert why it was, in that Mr. Goodenozgh ſaid to Keeling, threatening him with the 
diſpleaſure of the Party, if he did not do it 3 and Mr. Goodenough and Mr. Brome were ſuch 
Strangers to one another, that he muſt threaten Brome to complain of him, if he did not 
execute his Writs preſently. . Do they think all Mankind are ſo dull or blind, as not to 
ſee through ſuch thin Artificial tuff as this ? | | | 
Gentlemen, this is the matter, The Government isa thing that is infinitely conterned in 
the Caſe, that makes it ſo popular a Cauſe: The Government of the City, the Honour of 
your Chief Magiſtrate, and indeed the Honour of the King, whoſe Snbſtitute he was, is 
concerned, and that puts a weight upon your Inquiry into the damages of this Caſe. You 
are to conſider you give damages to the Plaintift, not as Sir William Pritchard, but as Lord 
Mayor : And your ſeverity in this Caſe, will deter all People from entring into Clans and 
Cabals to make diſturbances, and affront the Government. 
It is a thouſand times better to keep within-their own bounds, mind their Callings and 
Imployments, and concern themſelves with their own Aﬀairs, and leave the adminiſtration 
of the Publick to them to whoin it belongs, and is intruſted with. And according as we ſay 
in the Law, Maxime; ſo ſay I to Mr. Papillon and all the Party, Ad Conſilium ne accedas 
anteqzam voceris, And do not be ſcared with imaginary dangers, and groundleſs Jea- 
louſies, into tumultuous and diſorderly Courſes. You had much better keep in your 
Counting-Houſe, I tell you again, and mind your Merchandice. Nay, and I do not donbr 
bur you would much rather have done fo, if there had not- been ſome further fetch in ir. 
It was not, I dare ſay, out of a frank, generous humor to oblige the City, that Ar. Papillon 
would have yu his tithe and money in the Office of Sheriff; no, I knowhe had better ways 
to imploy both. | | | | 
[t = not the Generous rind of Ar. Bethel, that called him on to be Sheriffof London, 
to entitle him to ſpend his money 3 but on purpoſe to be one of the firſt that ſhould turn all 
things upſide down in the City, and diſturb the Government: And they that ſucceeded him; 
carried on the Project, and they that would have been in, but could not, had a mind no doubt 
to follow ſo Worſhipful an Exampleas he laid before them, | 


Then the Jury withdrew to conſider of their VerdiCt, and after half an hours ſtay, rerurned, and 


raoayhoo © Plaintiff, and aſſeſſed Dainages ro Ten Thouſand Pounds, and Coſts to 
our Marks. 


-4.8.% Gentlemen, You ſeem to be Perſons that have ſome Senſe upon you, . and con- 


ſideration for the Goyernment, and I think have given a good Vetdit, and are tobe greatly 
commended for jr, 


FINIS. 
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The Matters of Fatt in ELECTION of SHERIFFS, 
in the Year , 1682. Faithfully reported, and the 


Miſcarriages of Sir JOHN MOORE, then: LORD 
MAYOR, and ſome other Perſons in this Matter, 
briefly declared. 


wm; E open and bold Invaſion made uponi the Liberties and Franchiſes of the 

City,and that attended with a Contempt of the Laws of the Land,as well as 
the ancient Cuſtoms and Uſages of the Corporation, dorh nor enly ſerve to 
jaſtific our complaining of the Rape committed upon theRights and Privile- 
ges ofthe Free-men of London ; but invites us to deteCtand lay open the un- 
reaſonable, as wellas illegal ways and methods, that have been taken for the 


overthrow of whatſoeyer we enjoy, either by Law, Preſcription, or Charter. For as the 


eleting of Sheriffs is granted by Charters, and confirmed by divers Laws to the Citizens 


of London; ſo the condufting the Election, and declaring upon whom the choice through the 
majority of Votes does fall, hath time our of mind appertained unto, and been claimed by 
the Sherifts. And tho* the Common-Hall be not properly a Court, ſave for the puniſhing 
my Lord Mayorand Aldermen, when they tranſgreſs againſt the Duties of their Places, and 
the Truſts repoſed inthem} yet not only the Right of eleQting Sheriffs is in that Aſſembly 
and Convention 3 but the Power of appointing the manner in which chey will have the E- 
e&ion managed,does entirely relide in the Members,who conſtitute that gteat Convocatien: 
'»y ſo far is my Lord Mayor from having, either a Negative upon the Hall, or a Right to 
preſcribe unto the Citizens whom they ſhall chuſe, that he hath nor ſo much as Power and 
Authority to take the Suffrages of the EleCtors,or to adjourn or diſſolye the Hall; without the 
Jaye and conſent of the greater Number of the Free-men, then and there preſent. And as 
all this hath been declared,and irrefragably demonſtrated in ſeveral Papers already publiſhed ; 
ſoit hath been afficmed under the Hands of as good Lawyers as are in England; and particu- 
larly of thoſe Gentleman whom the Tity haye rhought worthy to be entruſted in the defend- 
ing their Charter againft the 'Quo Warrarto, put in for the feiſure of it. 
* But ih defiance of all that hath beendaid, ſuch is the eaſineſs of my Lord Mayor (to fay no 
wofſe) that he hath ſuffered himſelf to be preyailed upon to deſpiſe Law, violate Charters: 
and act in direCt oppoſtcioa to the Dity of his Place; andall this, for the gratifying of thoſe, 
who haye not only commenced a Suit'for the ſubverſion ofthe Corporation; but openly pro- 
feſs'd, that they ſeek the Deſtrultion- of its beſt and moſt; honourable Members. Andastbe 
recounting the chief-Headsof rhe matter of Fact is indiſpenſably neceſſary. for the Informa- 
tion of the preſent, as well as future Ages ; 1o the bare rehearſal of thoſe things, wil fillthe 
World with Amazement, as well as proclaim the Gyilt of ſome Perſons, both to this and 
following Generations. ' | i Tr $665 | 
And that which offereth it ſelf firſt to our notice, is the Acceſſion of ſome Miniſters to my 
Lord Mayor, to proeure him to drigkto Mr. North, which his Lordſhip without the leaſt 
Conlideration of that Gentleman's fitneſs for the Place, or any attendance to the Deſign in 


$ made onto. him; Firſt, tamely complicd with, and 


ſubletvieiicy whereunto that motion was m 


afterwargs perfortmed, notwithſtanding the conſequences, which would-thereupon enſue, 
wete faithfully repreſented unto hin,” 98 Fo | 


The next ſtep whicti his Lordſhip took in Purfuance of the like Advice, was to runcounter, 
not only to ancient uſage,but'toarl Aftof Common-Council,7Car.1.in ſeading for Mr.Nor:h 
and making him ſcal a.Bondto hold Sheriff for the Year, enfung,before hz was io muck as na- 
med or propoſed to the Common-Railthat was not Ma emmor-dy mich was ſome weeks 
after my Lard Mayor bad eauſed bi yndzr the forfeiture of. 10001. toundertake to ſerye. 

Thethird Advance madeby Sir Fob Moore againſt the Duty of his Place,and the Cuſtoms 
of the Corporation, was his altering the Form of the Precepts for the ſummening che Com- 
mon-Hall agaiaſt the 24h. of 7une. And it is remarkable, that whereas not only by the 


K Charters, 


[ 34Þ 


Charters, the Citizcns are to meet to chuſe annually from among themſclyes Sheriffs ; but 
that all former Precepts runin a ſtrain, importing their being to aſſemble ro elect Sheriffs; 
the prefent Mayor did by an unpreſidented and ai bitrary Power, ſummon them to conyene; 
to confirm one Sheriff whom he had drank unto, and to chuſe another, RES 
Nor could his Lordſhip ſtop his Irregularities here ; but both after aDeclaration, upon 
whom the Election had fallen through the majority of Hands, and afrer the Poll which had 
been demanded, and wherein him{elt had acquieſced, was peaceably and fairly carrying on, 
he came attended with a Company of Men, whereot many were not Free-men, divers were 
armed with Swords, and-ſeveral were known Papilts; and not only interrupted the Poll, 
but contrary to Lawand Right, aſſumed ro himſelf aPower of adjourn:ng the Hall, 
And having thus far.embark'd in ſiniſtrous and unjuſtifiable ways, his next Proceeding 
w:s partly by himſelf; and partly by Citizens, whom he countenanced to milinform his 
Maj: ſty, and contrary both to Truth and his own Knowledge, to abuſe the King, in cauſing 
him to believe, that divers peaceable Perſons had been guilty of a Riot z. upon which mil- 
report, as the two preſent Sheriffs were committed to th Tower ; fo, the principal blame 
of it muſt be imputed to his Lordſhip. And as it is the firſt inſtance on the File of Hiſtory,of 
Perſons being indicted of a Rioc, when lawfully allembled together, and quietly proceed- 
ing in that which they met about : So, I queſtion whether our Law-Books furniſh one Exam- 
ple of the Council-boards committing two Officers, whoſe Place and Duty it was to manage 
the Poll, and governthe Aſſembly, not only without the hearing of any to ſpeak in their 
behalf 3 but in a Caſe, the Cogniſance whereof belongs to the Courts of Common-Law. 
But his Lordſhip's Illegalities hitherto had been both aſcribed to the aſcendancy which 
ſome had gottenover him, and had beeneaſily pardoned, had they terminated here, bur ir 
ſeems he was too far engaged to retreat; and therefore, his next Step was to take upon 
hin;, contrary to Senſe and common Reaſon, as well as Law, to adjourn the Common-Hall, 
7aly 5th. not only by a Gentleman, who being no Free-man, could not be ſubſtituted his 
Lordſhip's Deputy, or locum tenens ; but by Words ſignifying only a deſire that they would ad- 
journ, which did not import the adjourning of them; bur left it to themſelves, whether they 
would do ſo, yea, or not. And accordingly the Hall, without whoſe Conſent they cannot 
be adjourned nor diſſolved by any, till they have finiſhed the buſineſs about which they are 
aſſembled,not only refuſed to be adjourned, but required the Sheriffs to go on with the Poll, 
Which as it was managed with all Prudence, and not (hut up till after more than uſual and 
due Proclamation z yet his Lordihip would not reſt ſatisfied with what was then done (meer- 
ly, as is to be ſuppoſed, becauſe the EleCtion fell upon Mr. Papillon and Mr. Dubois) and 
therefore obtained an Order from the King for a new Hall. For miſſing what he had de- 
ſigned, in getting the preſent Sheriffs turned out by a Convention, intended to have been 
made up of one Party of Men (which would have been called a Common-Hall) had not other 
Citizens upon ſmelling the Project aſſembled without Warning, he had no other Retreat 
I:ft; but to apply to his Majeſty for an Order to begin again. And tho' we have nothing 
to ſay concerning his Mzjeſty's Order, fave that the printing it for C. R. by which, Perſons 
upon the firſt view are apt to think they meant Charles Rex, did not expreſs that Venera- 
tion for Majeſtyas is fit; yet, we muſt take the liberty to charge my Lord Mayor, Thar af- 
ter he had ſo often interrupted the EleCtion, and broken in upon the freedom of the City's 


choice, he didat laſt labour, andas much as in himlay, compaſs the diſſolving and can- 


celling ef an Election that had been duly made. 

To this we may add his Lordfhip's refuſing to hear divers Citizens ſpeak, when the Hall 
firſt aſſembled on Friday morning, and he was upon the Huſtings, tho' it; be his Duty to hear 
every man that.hath any thing tooffer, and it be their Right and *Privilage to ſay whatſoe- 
ver they will, provided it be agreeable to the matter before them, and within the bounds 
and compaſs of Law., | 

Nor can there be a greater Evidence of the unreaſonableneſs both of the Faftion whem 
his Lordſhip hath eſpouſed in this whole matter, and of his Indiſcretion in heading ſuch a 
violent ſort of men, thantheir refuſing to ſuffer an A# of Parkament to be read, tho? often 
Propoſed ſoto be ; and this, after the whole Hall had hearkened to the reading of His 
Majeſty's Order, with the greateft Reſpect, and profoundeſt Silence imaginable. 

And inthe next place, how can my Lord Mayor anſwer either to God or -his own Con- 
ſcience, in keeping ſo maby thouſands together from nine in the morning,till paſt fix in the e- 

.vening, when divers'contracted ſickneſs, and ſome loſt their lives, by reaſon of the cx- 
ceſſive heat, without coming to « reſolve in himſelf, whether he would acquieſce In the E- 
lection that was declared on Wedneſday before, or whether he would inſiſt either upon a 
new Poll, or plead his having choſen one Sheriff by drinking to him, andthar all which he 
would allow the Commons, was to ele(t agother. | 


However, 
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Howeyer, as we may undeiſtand the capacity. of the man, by his having his Gown man 
times on, to come dowa uponthe Huſtigs, and pretend to adjournthe Hall, and as ofcenoff, 
25 willing to reſt contented in the choice of Mr. Papillon, and Mr. Dboir, which the She- 
riffs haddeclared two days before, with all the wonted ſolemnity ; ſo his ſending ſor Sir G. 
Jeffreys, and Mr. Saunders, known Enemies to the City Rights, and profeſledly for the 
overthrow of the Charter, to adviſehim, and his ſubmitting to their Opinions, which they 
du: {t not ſulſcribs, againit the Judgment, as well as the irrefragable Reaſons of the Re- 
corder, Mr. Pollixfen, and Mr. Wilkams, who ſignified their readineſs to put their hands to 
what they ſaid, are things which he will nor be able to account for, either before a Parlia- 
ment, or at the Bars in Weſt nfter-Hall. | 

And what will the world think of his raking his laſt reſolution from a Letter which he re- 
ceived from a Miniſter of State, ſeeing as it 1s an high oftence againſt rhe Statute of Wet. 
minſter, 3 Ed. 1. to interpoſe in, or diltuib the Election of any Officers; ſo it is a high 
- offence againſt the truſt repoſed in him, aud the integrity of a Lord Mayor of Lmndov, to 
take any other meaſures, tnan what are agreeable tothe ſafery and welfare of the: City. 
And though we want a name whereby to call his Lordſhip's retracting his word, after. he 
had conſented to the having the Poll go on anew, for twato be choſen out of the Four who 
had been named ; yet wequeltion not but to ſeea Judicature in Exzlard, that will both, know 
by what Title to it yle it, and to call him roan account for renouncing all Faith, as well as 
Juſtice, For it is obſervable, that he tiad not only agreed on Fridsy night, to haye the Poll 
proceed for the Eleftion of Two our of Four, bur he renewed his agreement as to thax 
particular, to divers worthy Citizens, on Saturdey morning. But what ſhall be ſaid of a 
man who upon the coming of Sir L. F. receded from his Word, as well as from Law and City- 
Cuſtom, Yea, . it isnq ſmall aggravation of his Crime, that he re-aſſumed the pretence of 
his haviag choſen one Sheriff by vertue of his Prerogative, after he had heard the Secretary 
afficm, that they maſt take that courſe, though raerer Celum, all things ſhould run into con- 
fuſion And ſhould his Lordſhip's memory fail him, either aso the Polls being demanded for 
all Four, or as to his granting it, there are ſeveral Perſons who are able to remember ir, and 
whoſe words are beyond all ſuſpicion of falſhood, 

The next thing whereof we may juſtly accuſe my Zord Mayor, is his uſurping the ma- 
naging of the Pol), not only againſt Law. and Ulage, but when the Cemmon-Hall had devolved 
it upon, and lodged it in the Sheriffs, For ſuch was the modeſty of thoſe worthy Gentle- 
men, that they would not undertake it, tho Cuſtom would haye juſtified them in doing ſo, 
till they had conſulted the Ball, and been empowered by them, as thoſe iv whom the Au- 
thority does reſide over all Aftairs which come before them. Here is an Arbitrary Power 
with a witneſs, not only to claim what his Anceſtors never did, and which conitant uſage 
direQtly gainſays, but todo it in oppoſition to the Vote of three parts in Four of the Hall, 
who entruſted the Sherifls with the taking the Suffrages, and declaring the Election. 

And as he whoengageth once in illegal courſes, knows not where he ſhall ſtop, ſo his Lord- 
ſhip having advanced thus far without fear in himſelf, or Law to countenance him, pro- 
ceeded farther in taking the boldneſs to declare Mr. N. Sheriff, not only without his being 
confirmed, but when 2414. Citizens had expreſly declared and polled againſt his Confir- 
mation. 

. Nay, as if this had not been the height of Extravagancy, his Lordſhip pretends to declare 
Mr. Box Sheriff, tho he had not 1400 Hands; whereas Mr. Papillon, and Mr. Dabois had up- 
wards of 2400 in the Sherifts Books, beſides ſome hundreds that polled for them in thoſe 
that were ſtiled his Lordſhips. So that he hath robb'd the Freemen of the Right of chuſing 
both the Sheriffs; and inſtead of propoſing only one to them, whom they may confirm or 
not, as they ſee good, he hath by an arbitrary, and illegal power, aſſumed unto himſelf the 
impoſing two upon them, againſt their Will and Conſent. 

It were needleſs to recount all my Lord Mayor's Miſcarriages inthis Aﬀair ; ſuch as not 
only his denying divers worthy Citizens who were for Mr. Papillon and Mr. Dubois, acceſs 
unto him, when his houſe was free and open to thoſe of the contrary party; but the ſuffe- 
ring ſeveral of the beſt quality to be aftronred and aſſaulted, if not in his very preſence, at 
leaſt within his gates. And as if it had not been contrary to the duty of -his Office as well 
as the Wiſdom of a Man, to give up himſelf implicitely tothe Government and Condutt of 
Sir L., F. he not only permitted that Perſon to be' preſent, at his diſcourſe with ſeveral 
Freemen, that came to him about the Privileges and Franchiſes of the City ; but he con- 
mycdatand allow:dthat Miniſter, in checking and rebuking ſome Gentlemen, who had the 
courage in his hearing, to claim their Rights. ' 

. Surely, as his Lord'ihip hath taken no notice of what befel Sir Same! Sterling, and Sir Ed- 
ward Bromficld, for Offences not near ſo heinous as thoſe he is guilty of, ſo he neyer read of 
ons 


Knighten. ofe Sir Nichilai BremberLord Mayor of London, that wascondenin'd to be hang'd in' Richard 
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the 24's.time, and with-much ado upon the King's interceſſion, had the fayour tobe he." 
headed; and this for negleCting the.duty of his Place, and aCting conformably to the dt are; 
of Court Miniſters, particularly for undertaking at the pleaſure of the King, to be Mayor 
withont the conſent, and againſt the will of the Citizens. And as this may inſtrn&t Sir Foby 
Moore what he may in due time expect; ſeeing the impoſing ſuch Officers as Sheriffs upon' 
the City, not only without the concurrence, but againlt the Declaration of the Free-men, 
is a much greater Crime than the ſerving Mayor at the Command of the King, withonr' 
their conſent; ſo it may forewarna Mr, North and Mr. Box what is likely to befall them, if 
they take upon them the Office of Sheriffs againſt the Will of the Citizens. For if King 
Richard's tequiring Sir Nicholas Brembey to hold Mayor without being duly Etefted, could 
not ſave his Head from the Block, much leſs can Sir Fohn Afoore calling theſe Gentlemen 
forth to the Office of Sheriffs, prote@t them frem the Puniſhment to which by the Law they 
ſhall be found liable for ſo doing. And as: they will be bold Men that will undertake the 
officeof Sheriffs upon the bare Authority of my Lord Mayor's word; ſo I know not how 
the preſent Sheriffs can reſign the Gaols, &c. unto ſuch porſons who pretend to the Office 
' of Sheriffs by no better Right. | 
. Nay, Iwill be bold to ſay, That ſhould my Lord Mayor and the Court of Aldermen have 
the confidence to ſwear Mr. North and Mr. Box, on Arehaelmas Eve, that the Common-Hall 
may Vote them out, and chuſe others in their Room on Michaelmas-day, OS 
- But it is pleaſant to oblerve howthis pretended EleQion of North and Box for Sheriffs, a- 
gainſt the eaſuing'Year, works already with the Papiſts and our Maſquerade Proteſtants : for 
they not only begin to talk of blaſting the belief of the Popifh Plot, 'but of Hanging Pro- 
reſtants by Wholeſale. And whereas'Mr. Dancomb was contented a few days ago, with the 
Lives of g or 10; nothing leſs will now ſerve them, than the deſtroying of Scores; if nor ' 
Hundreds, and this within the compaſs of Lo1dor and: Middleſex. Fn WHY 
' ©. However, this we haye £0 rely upon, that whereas Mr. North had only 107 hands, and. 
Mr. Box 1353 indllthe Books, Ar. Papillen and Mr. Dubois had upwards of 2706 Hands a 
picce,' reckoning in my Lord Mayor's Books with thoſe of the Sheriffs, and were Proclaimed | 
to. be daly Elected by the proper «Officers, SN vt 1 
.. And as we canhot Think thac tlie King will connive at fo unjuſt athing, 'and which ſo di. | 
reftly ſnbverts allthe Laws, by which he hath ſvort to Govern; fo we are aſſured that the 
Judges in his Majefty's Courts, will eſteem no puniſhnients feyere enongh, as well for them 
char ſhall a as Sherifls by no detter Warrant, as for hin that, hath taken upon hjm to de+ 
-3arethem for ſuch, iagainſt all Law, aswell as Preſident, + ODT Þ1 
 Andas my Lord Mayer. may be already: ſenfible, 'how his Fellow-Citizens refent tiis tate 
iſlegal catriage and. behaviour towards them,by the many Actions entred againſt him,to'which 
they have demanded appearance,fo he will find, that all that is hitherto'done in order to right 
themſelves,.and chaſtiſe his uſurpation upon their Franchiſcs, is but like a few Prcks 4 ore 
a ſtorm, in compariſon of what he'muſt afterwards look for, kde WAGE | 
- Nor mult Sir F. E. and Sir F.P, &c: think toeſcape being called to'anaccount, tioton? 
ly for abetting the oor in all theſe lnvaſions upon the Privileges 'of rhe City, but for ex- 
citing him unto, and hurrying him upon them. And as it is evident what eſteem they have 
of iis Lordſhip, by uſing him ava Fool to do ſuch unjuſtifiable andefiormous things; hich, 
were they thernſelves inthe Chair, they would neither have the boldneſs nor indifcrerio 
Foattompt; fo their thas managing a Perſon whom they ſtile their Friend, aswell is one 
ts whomthey are bound by their Oaths to give ſafe aud $00d Advice, rendreth them Offen- 
dersagainſt Truth, Juſtice, and the Rules of Friendſhip, as well as againſt the Rights of 
the Corporation, . and their own Oath. -—oÞ—( IO 2s C9089 08 Ta 
And as for other Officers, they ought to reckon' themſelves accountable, as for othet 
mifdemeadors in this Afﬀair, ſo for diſobeying their Maſters in refuſing to pronpunge an 


proclaim what the Common-Hall,' whole ſervants they are, requiredand commanded then © 

to.do.:' And ſhould the Commens of Lordor qiiictly digeſt, and overlook the djſb>icnce. 

and.obſtinacy of theſe Fellows whom they have raifed and made, I will ſay thi thes bave | 
not-only forgotten their Authority, but that they deferye-to be ridden and trainiple upoit 
by their meanelſt Officers. * | | tht EE ON 
. P.'S. The after Proceedings of - matting Sir Per. Kh Sheriff, with the method wed in 
Svaring him, and Sir D. North, into'that Office; the Holtivgs in Gus!d-Hatl being guarded 
by a Company of the-City Trained Bands under the Command of Lientenant-Collonel 
uitey, This, and much more of that Days TranſaQions is too notorious to be forgotten, 


orthx- it'needs at large'to be agam related. Yet the Reader may remember from this 
legal EleQion iſſued the Dearh of thoſeexcellent Perſons, the Lord Knſel, Col. Sidnty,&c- 

_ and the deſigned Ruine of that worthy IB S3 ho. Papillon, Eſq; po 
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